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OR, A 


EMechodical Summary 


OF THE 


PRINCIPAL MATTERS 
relating to that Subject. 
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By Sir Matthew Hale, Knight, 


Late Chief Juſtice of the King's Bench. 
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ſhich is now added a Learned TreatiſeWritten 
by the ſame Author, Touching Sheriff's Ac- 
counts; and a Tryal of Witches at the Afﬀizes| 
held at St. Edmonds Bury in Suffolk, before the 
ſaid Sir Matthew Hales, when he was Lord 
Chief Baron of the Court of Exchequer. 
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Cleyſters, 1707. 
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THE 


PREFACE 


Here was lately publiſhed an 
Impreſſion, ſuch as it was, 
of this Book without any 
name of Author to it, but 

et was commonly given out to have 

in written by the late chief * 

ir Matthew Hale, and ſold for a Book 

F his writing. The Original indeed 

pas written by him many years ſince : 

ut that Impreſſton, as it ſeems, was 
om a ſurreptitious and very faulty 
opy, and was accordingly very faulty 
nd corrupt throughout in many re- 
pets, what by Omiſſions not only of 
arginal References very frequently, 
ut of many intire Paragraphs,where- 
the Book it ſelf is in many places 
untilated, as the Reader may eaſily 

bſerve pag. 19.23. 48. 52. 57. 108. 
10. 122. 183. 187. 200. 202. 203, 

208, of that Impreſſion compared with 

A 2 this, 


Coe 72 7 


The Preface. 
this, beſides divers other ſhorter, but 


not leſs material Notes left out in other | 


places : what by Omijſuns and 


Miſtakes of ſingle words, ſentences, 
and parts of ſentences, and ſometimes 
by an unskilful critical indeavour to 
reſtore to ſome ſenſe what thoſe miſtakes 
had made non-ſence, whereby the ſenſe 
7s in many places maimed and broken, 
in ſome much altered, and is ſome ex- 
preſſed quite contrary to the Authors 
words and wearing. Inſtances where- 
of the Reader may ſee pag. 2. lin. 17, 
N. 1. . J. l. ( 10. . 7. 8 14 


J. 6. p. 15.1. penult. p. 10. I. 13, Oc. 


the like throughout the whole Book, 
Aud what by Tranſpoſition of divers 
matters miſplaced among other things 
zo which they have little or no affinity 
or relation, whereby they are not only 
wanting in their proper places, but the 
order aud coherence of thoſe other 
maſters among which they are inter- 
poſed, is interrupted and confounded : 
hus ene half of the matter belonging 
to the Title Proces, which ſhould have 
biz coitinucd pag. 176. is placed pag. 
191. 192, 193. under the tit. Pleas, 
and 


The Preface. 


awd the greateſt part of the title Prin- 
ipal and Acceſiary which ſhould have 
Wi: continued pag. 196. is there left off 
n the midſt of a ſentence and placed 
before at page 177. as if it was the be- 
ginning of the title:and under the ſame 
title four Paragraphs together, which 
belong to Accellarics after, and ſhould 
ade been continued pag. 180. where 
in the Original they have a connexion 
with what immediately precedes and 
follows, are placed before at pag. 179. 
among what belongs to Acceſſaries be- 
fore. Again the greateſt part of what 


K+ elongs to the Title Clergy, and ſhould 
oh, ve bin continued pag. 191. is placed 
„g. 197, Oc. under the tit. Arrain- 
„ment. To theſe might be added other 
ty zults and miſtakes, but theſe may ſuf- 
„e en. the general corruption of 


that Impreſſion. 

er And thongh divers of theſe faults 
ound miſtakes are not to be imputed to 
/ . any Negligence i the Tranſcriber or 
” Publiſher , (whereof notwithſtanding 
ve be cannot be acquitted in others ) but 
g. North to his unacquaintance with the 
s, Authors hand; and partly to his 
4 A 3 Igno- 


The Preface. 


Ignorance of his way of writing, 
who frequently at the end of his Chap- 
ters or Sedtions uſed to leave more or 
| eff blank paper, and when other mat- 4 | 
ter occurred, more than could be in- 
ſerted in thoſe places, did many times 
write the reſt in ſome other place, where| 
be found moſt room for it, and for the 
moſt part without any note of Vlog 
to it; fo that it was very difficult for 
any, who was not well acquainted 
with his writings , to reduce thoſe 
tranſpoſitions to their proper places; 
and therefore of the many Copies, which 
are abroad of this Bool, I could never 
get ſee any free from divers juchM * 
mi tales yet by this means (to men- 
tion no other) whether through want * 
of Skill, or of Care, or of acquain. 
tance with the Authors hand and way 
of writing , both the Author himſelf 
was much injured by the Publication in 
that manner, and the Reader alſo. 

Wherefore to do ſome Right to the 
Memory of the deceaſed Author,and to 
the Public, and more particularly in 
ſome ſoriCasfaras inreſpet of ſome cir- 
enmſtances was thought fit ) to grati fie 


V 


——_ ww -— © 


The Preface. 


ing, Ne Gentlemen of this honourable Pro- 
bap- WW (ſ1on of the Law,who poſſibly may take 


ill to be totally deprived of the benefit 
vat- 1 Vibe writings of ſo great a Miſter in 
u-. it was thought good bya friend of the 


' ori 


in- 
ne. Muthors, (whoſe care the Author de- 
ere ¶ Nred in the Publication of his wri- 
the Pings, after his death) to furniſh the 


Book-Sellers with a compleat Copy 


nce 
for correcfed according to the Authors 
ted Original, only what things were there- 


o/e in tranſpoſed were in the Copy redu- 
; Need to their proper places according to 
ich his mind. 

Der To this end it 1s fit alſo that the 
ich Reader be acquainted that this Book 
-was written many years ſince, about 
int the end of the Reign of King Charles 
the Firſt, or not many years after 3 
was not by the Author intended for 
the Preſs, nor fitted for it; and as 
he ſaith in a Letter to one of his hono- 
rable Brethren, to whom be lent it, 


ze was ther never read over by him ſince 
to be wrote it, as the Reader may of 
in Pimſelf perceive by ſome faults, whic 


had eſcaped him in writing, and re- 
main uncorreted, as pag. 8. lin. 22. 


A 4 after 


The Preface, 


after the word Dower it is apparent 
that the word ( ſaved ] or ſome ſuch 
ir wanting (which in the former Im- 
preſſion was indeavoured to be amend- 
ed, but not without diminution of 
the Authors meaning) and ſome others, 
which are left to the Reader to corre 
according to his own judgment, 4 
method often approved by the moſt ju- 
dicious Criticks in the publiſhing of 
other mens writings, and for ſome pe- 
cial reaſons at this time thought fit to 
be obſerved in this. 

But leſt while we indeavour to do 
Right to the Author , we ſhould do 
wrong to his Book, the Reader muſt 
alſo know, that notwithitanding what 
hath been ſaid, this Book hath bin 
well accepted and eſteemed by divers 
of the moſt eminent Lawyers, who much 
deſired and obtained of the Author 
himſelf to have Copies of it many years 
ſince. Andthough probably the Au- 
thour never at all read it entirely over 
after he wrote it, yet it is certain he 
many years after made divers occaſto- 
nal additions to it aud, if I be not 
much miſtaken, he did uſually carry it 
with him in his Circuits. He 


The Preface. 


e hath written a large Work upon 
= Subje7, intituled, An Hiſtory of 
| * of the | Crown, where be | 
ps what the anciently was 18 2 
+ matters, what 2 e. * — 
n time to time been made in it, and 
i it is at this day. He wrote it as yo 
WW prpoſe to be printed, finiſhed it, 
it all e ad os the Preſs in 
life-time, and had reviſed part of 
fer it was tranſcribed : but whe- 
r, orwhen it will be publiſhed is un- 
tain. In This he doth ſummarily re- 
? what the Law is at this time, or ra- 
was when he wrote it, for ſome Al- 
tions it hath ſince received, though 
many, by ſome late Statutes ; and 
efore may not only be of uſe till 
t be publiſhed, but may alſo continue 
pood uſe after that is publiſhed, when 
r it be, as the moſt proper Intro- 
ion for Students to this part of 
Law that is extant, and as 4 Sy- 
ſis or Epitome of the moſt uſeful 


of that. 


ATable 


W 


A Table of the Titles and 3 
Method of the Book. 


F the Kinds of Offences, pag. 
I. immediately againſt Go 
ereſie. 3. 
Witchcraft. 6. 
2. immediately againſt Man. 
1. Capital 
Treaſon. 
Fligh. 9. 
Petit. 23. 
Felonies. 26. 
by Common Law. 
; I. againſt the Life of Man. 
k his own, 
| Felo de ſe. 28. 
| anothers. 
1. Involuntary 
1. per Infortunium 
| Chance-medly. 31. 
Deodand. 33. 
2, ex Neceſſitate. 
Homicide ex neceſſitate. 35. 
1. in reference to Publick Juſtice. 


2, 11 


pl 


22 


— 
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22 


A Table. 
2. upon Private Intereſt. 39. 
} Juitifiable, 39. 
ns Excuſable 
| defendendo. 41. 
2, Voluntary. 
1.cxMalitia prxcogitata, 
urder. 43. 8 
2. fine Malitia. 
anſlaugliter. 56. 
2. againſt the Goods 
reeny | | 
I. Simple. 60. & 
„ 
I. from the Perſon, 
putting 1n fear, 
pbbery. 71. 
without putting in fear. 
75. 
2. from the houſe, 76; 
to theſe may be added 
racy. 77. 
3. againſt the Habitation 
irglary. 79. 1 
ſon. 85. | 
againſt the Protection of Juſtice, 
each of Priſon. 37. | 
but therein firſt of 


ice. Neft. 89. | 
my 7 Bail, 


A Table. 


Bail. 96. 
the offence it ſelf 


in the Party. 111, 
in aStranger. 112. 
in an Officer. 113. 
Reſcue. 116. 
Felonies by Statute. 117. 
Offences not Capital. 126. 
by Common Law, 
greater, * 
Miſpriſions, 1. Negative. 
of Treaſon. 127. 
of Felony. 129. 
Concealment by Juries. 129. 
Theft-bote. 130. 
Miſpriſions Poſitive. 131. 


Maihem. 133. I 
Offences not Capital of an inferio 
nature. 134. A 
I, by an Office. Ot 
Neglect of Duty 7 
Bribery 
* 
2. by 4 common perſon 
Breach of e perf | 


1. Aﬀray. 135. 2 
„Rig 


A Table. \ 


E. Riot. 137. 

. Forcible Entry. 138. 

| Detainer. 13 9. 

Reſtitution. 1 40. 

Barretry. 

4 Riding armed. 
Going armed. 

ceipt and Cozenage. 

ſance. 


Publick Bridges. 143. 
High-ways. 144. 
Inns. 146. 
Ale-houſes. 147. 
fences not Capital, by Statute. 151, 
Prgery, 
Perjury and Subornation. 151. 
Champerty, Embracery , e- 
nance. 151. 
Ingrojſing , Foreſtalling and Re- 
grating. 152. 
Matters of Religion. 153. 
oceedings againſt Offenders. 1 56. 
The Farife uri ſdliction or Court. 1 56. 
he Kings Bench. 156. 
Goal Delivery. 158. 
ye and Terminer, 161. 
ces of Aſixe. 164. 
of Peace. 165, 


rio 


Rid 


A Table, 
Coroner. 170. 
Sheriff. 173. 
Conrt-Leet. 178. 
Means of bringing C apital Offenat 
to trial. 176; 
Appeal. 179. 
of Death. 181. 
of Robbery. 184. 
of Rape. 186. 
Count in Appeal. 187. 
Pleas. 189. 
Approver. 192. 
Inditment, 198. 
Proceedings common t 
Appeals and Inditment 
| Proces; 209. 
Arrainment. 212. 
Principal and Acceſſary.21; 
Arrainment of Principal an 
Acceſſary. 221. 
Demeanor of the Priſoner. 225. 
Mymte. 225. 
Pain fort & dure. 227. 
Pleas. 228. 
Declmatory 
Sanctuary. 228. 
Clergy. 229. 


2 


, | 


A Table. 
To the Felony. 243. 


Demurrer. 243. 
Pleas in Abatement. 
Miſnoſmer, 243. 
in Bar. 244. 
Auterfoits Acquit. 244. 
Convict. 247. 
Pardon. 250. 
General Iſſue. 254. 


"al 


per Patriam. 255. 
Proces againſt Jury. 256. 
Tales. 257. 
Challenge. 25 9 
Evidence to the Petit Jury. 

262. 
Verdi@. 267. 
by Battel 
by Peers 
ndgments in ſeveral Caſes. 268. 
alifying of Attainders, &c. 270. 
xecution and Reprive. 372. 


267. 


Of 


_- - 


Notes uſed by the Author 
his References. 


C. M. Car. Coke upon Mag. Char! 

C. Weſt. 1. Coke upon W. I. 

C. PC. Coke's Pleas of the Crom 

Com. Plowden's Commentaries. 

Cr. & Crom. Crompton. 

Dal. Daltor's Juſtice. 

Dy. Dyer's Reports. 

Kel. Kors Reports. 

Lamb. Lambert . 

8. PC. Stamford's Pleas of t 
Crown. | 

4. R. Coke's fourth Report. 

9. R. Coke's ninth Report. 


ä — — 


I Licenſe this Book to be * 


by William Shrews ( 
18th Mart. n, 6 
1677. Ri. Raynsforf 
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PLEAS 


OF THE 


CROWN. 


His Treatiſe (is) divided 
under theſe Conſiderati- 
tions 3 

1. Of the Kinds of Of- 
ces. 

2. Of the Incidents unto theſe 

ffences. 

The Kinds of the Offences are 

inguiſhed according to the di- 

rſity of the Laws by which they 

introduced, vz. 

Offences by the Common Law. 

Offences by the Statute. 

Offences by the Common Law di- 

nguiſh'd according to the degrees 
the Offence, 


Ice 


B Capital, 


Pleas of the Crown. 


Capie + - 
Not Capital. 


Of Capital Offences,they are ſuch 

1. As are immediately again 
God. 

2. Immediately againſt Man. 

Thoſe that are Offences not Cu 

pital by Common Law, as Mi{prili 

ons, Maihem, Breach of the Peace 


&c. 
Y Capital. 
Offences by the Stat. 
D Not Capita 


Ik̃ he latter are many, and not hen 
to be treated of. 


— 


Hereße : 


Ne” firſt concerning Offences 
ch Capital, that are immediately 
nl gainſt the Divine Majeſty, which 


D, Hereſie, 
Gs and 
ril Witchcraft. 


1. Concerning Fereſie, wherein 
onſiderable, 

I. What is Hereſie ? 
At this day all thoſe former Acts C Pl. c. 3. 


” . . | 0 St. 1 El. C. ls - 
hich determined certain Points to ,, let ins: 


> Hereſie ſtand repealed ; and% 
ough there be no expreſs A dew” 5 
rmining what ſhall be ſaid Hereſie, 

et the Statute of 1 El. c. 1. direct- 


g the High Commiſſion, reſtrains 


1. To what formerly determined 
lereſie, by the Authority of the 
monical Scriptures, 

2. To what adjudged ſo by the 
e/eWrſt four General Councels. 

3. To what expreſly adjudged 
| B 2 Hereſie 


M. g F. 4. Rot. Pealed, Keſar was committed fi 
143. coram ſiying, That though he were Excon 


Rege. 
M. 11 H. 7. 


Hereſie by any other General Cour 


ſo before God e and Warner commit 
R. 327. C. B. ted for ſaying, Non Teretur ſolve 


C. 5. 1 & 2 Ph. &. Mar. c. 6. are r 


Hereſie. 


cel by expreſs words of Canoniciſſ 
Scripture. 9 

4. To what ſo determined by Pai 
liament by aſſent of the Convoca 
tion. 

II. Who to judge of Hereſie? 

I. The Temporal Judge cannof 
puniſh any Ferſon for Hereſic by 
Iadictment or otherwile : 

But yet incidently he may tak 
knowledge whether a Tenent h 
Hereſie, or not: As where by fora. 
of the Statute of 2 Hen. 4. now ri 


municate by the Archbiſhop, he was u 


decimas, and thereupon impriſoned 
In a Habeas Corpus by the forme 
and a ſpecial Juſtification in: 
Action brought by the latter, ad 
judged neither Hereſie. 

2. All the Statutes that gave po 
er to Arreſt or Impriſon for Hereſ 
viz, 2 Hen. 4. 15. 2 H. 5 7. 5 R. 


m_ my 23 © 


pealed by 1 Eliz. III. Ti 


ID ereſie . 2 5 


III. The way to Convict of 
Hereſie. 
1. By the Common Law. 
1. By the Archbiſhops and Bi- 
ſhops in a e yn 
2. By the Biſhop of the Dio-. 
1 7* A y h x# 2: 8 3 Es Acct 
2. Py the Stat. 23 H.8. c. . 4 ei 
By the Archbiſhop in caſe of the / ( 7 
ent or neglect of his Suffragan. 
IV. The Puniſhment of a party 
convict of Hereſie. 
Upon Certificate of ſuch Convi- 
10n, a Writ De Heretico Combu- 
udo granted, without which they 
annot proceed to any temporal pu- 
liſhment. | 


Ou 
nici 


Pari 
voce 


ie?! 
nnos 
e b 


tak 


2 But if after Conviction he abjure 
Ae Opinion, his life (is) ſaved. 
eKFhBut if he relapſe after Abjuration, 


hen 1rrecoverable. 

$. But (by) the Statute 2 H. 5. 
. all Statutes which introduc'd 
ny Forfeiture ſtand repealed : Nei- 
her did the Common Law inflict 
ny Forfeiture, becauſe the proceed- 
ng was only pro ſalute anime, 


B 3 IWitch- 


1 


Witchcraft. 


T Common Law Witchcra 
puniſhed with death, as Hi 
reſic, by Writ De Heretico Conti 
rendo. 
The Statute of 1 Fac. 12. the or 
ly Law now 1n force againſt ft, an 
divides it into two Degrees: 

I. Witchcraft in the firſs Degr 
made Felony without benefit « 
Clergy, including four Species - 

1. Invocation or Conjuration e 
an Evil Spirit. 

2. Con ſult, covenant with, entertait 
employ, feed, or reward any Evil Sp 
rit to any intent, (though no act b 
done thereupon.) 

3. lake up any dead Perſor, C 
any part thereof, to be employ 
or uſed in Witchcraft, Charm, & 
(though not actually uſed or em 


ploycd.) 


4. Exer 


Witchcraft. 

Exerciſe any Witchcraft , In- 
ntment, Charm, or Sorcery , 
c:by ay Perſon ſhall be ki/ed, 
royed, conſumed, or lamed in his 
her Body, or any part thercof 
Fhich requires the act to be done, 
cr. laming, conſuming, &c. ) 

s HW Theſe and all Acceſſary before to 
Wicr as Felons without Clergy : 
t Acceſſaries may be after; but 
n they have Clergy, becauſe not 
cially excluded. 

II. Witchcraft in the ſecond De- 
ee. 
1. (To) take upon them by Witch- 
aft, Inchantment, Charm, or Sor- 
ry to tell where Treaſure is to be 
dund : They that take upon them 
d do it, though they cannot, yet 
thin this Law. 

2. Or where Goods ( loſt ) or 
ollen may be found. 

3. Or to the intent to provoke any 
Perſon to unlawful Love; theſe Clau- 
come under the word L taking 


pon, |] 


© Of 
an 


er: 
t'4 


B 4 4. Wherc- 


J 


CUitchcraft. 

4. Whereby Goods or Cattel ſhallf 
be deitrozed (which requires an 
actual deſtroying, and not a bar 
taking upon them), | 

5. Or ſhall uſe Witchcraft, & 
to hurt any Perſon, though the ſam 
be not effected. 

The Puniſiment of theſe, 

1. The firſt Offence a years Im 
priſonment and Pillory. 

2, The ſecond Offence Felony 
but this requires: 

1. An actual conviction an- 
Judgment for the firſt. 

2. The ſecond Offence mult b 
committed after the Judy 
ment for the firſt. 

The like in Forgery, Tranſport: 
tion of Sheep, &c. | 

But the Conſequents upon at 
Attainder, viz. Corruption of Blood 
and loſs of Dower: but during Hf 
the Lands forfeit. - 

And Note, a Saving againſt Cor 
ruption of Blood — 2 the De 
ſcent; and a ſaving of the Land tc 


the Heir prevents corruption 
Blood. 
Higl 


a Higb Treaſon. | 


Oncerning Offences againſt 
man immediately diſtinguiſh- 

in their Judgment or Event: Ca- 

al, or not Capital. 

apital, either by the Common 

wor the Statutes ; and theſe ei- 

r Treaſon or Felonies. 


ny 
and High Treaſon, 
caſon, ers or | 
t | C Petit Treaſon. 


High Treaſon: and this though 
Offence at Common Law, yet 
cauſe there be ſome mixtures of 
troductions of new Treaſons by 
atute, would be conſidered toge- 
der. 


1. Conſidering High Treaſon, it 


or diſtinguiſhed into or hinds : 

De 1. That which concerns im- 

d ti mediately the King, or his 
of Wite, or Children, 

Tigh 2. That 


10 


C. P. fo, 4. 


nuſed. 


pigh Treaſon. 


2. That which concerns 
Officers in the Adminiſt 
tion of Juſtice. | 

3. That which concerns 
Seal. 

4. That which concerns | 
Coin, | 

Before we come to the Parti 
lars, ſome things to begenerally 


1. That thoſe that have any {i 

diſability upon them, that diſab 
them to act reaſonably, cannot ca 
mit Treaſon, viz. Non compos ment 
and Infarts within the Age of dilc 
tion. - 
And therefore if a Traytor | 
comes Non compos before Convil 
on, he ſhall not be Arraigned; 
after Conviction , he ſhall not 
executed. 

An Alien Enemy,committing 
hoſtile act, dealt with as an Enen 
an Alien amy committing any Tre 
{on a Traytor within the Law, 

2. The Statute of 25 E. 3. red 
ced and ſettled all Treaſons; and! 
that means all Treaſons that 4 

be 


1 


High Treaſon, 11 
dre are reduced, and the Stat. of 
. c. I. rcinforced the Statute 
WE. 3. and reduced all new Trea- 
unto the old Standard of 25 E. 
ind ſo all new Treaſons declared 
een 25 E. 3. and 1 Ma. abro- 
d 


All Treaſon includes Felony 3 c. Pl. r5, 
efore if the Indictment want 

itorie, a Pardon of all Felonics 

harges it. 


ow concerning the kinds of 
High Treaſon. 

. Compaſſing and imagining the 

th of the King, Queen, or Prince, 

| declaring the ſame by ſome open 

ed. 


wit 
2 What (is) a Compaſſing the 
ot th? 


celaring by an open act a de- 
to Depoſe or Impriſon the King, 
m Overt act to manifeſt a com- 
ling of His Death. 
Calculating Nativity de Roy nemy 
paſſing. 
II. What a King ? 
I. A King before his Coronation, 


a King 


J 12 High Treaſon, 
0 a Kiog within this Statute when t 
Crown deſcends upon him. 
2. A King de facto, and not 4 
jure, a King within this Act, andy 
Treaſon againſt him puniſhah| 
though the right Heir get t 
Crown, 2 

3. A Titular King, that is n 
Regnant; as the Husband of t 
Queen regnant, not a King with 
the Act. V. 1 & 2 Ph. & Ma. c. 
but the Queen is. 

4. The right Heir to the Crom 
yet not in Poſſeſſion thereof is nd 
a King within the Act. 

III. What the King's Wife ? 

It extends not to a Queen Doy 
ager. | 

8 IV. What the eldeſt San and Ha 
_- --:.. of the King within the Act ? 
| | The ſecond Son, after the dea 
of the eldeſt, within the Stat. 
Ihe eldeſt Son of a Queen Reg 
-. nant within the Statute. 

The Collateral Heir apparent, 
Roger Mortimer II R. 2. the Duk 
of Tork 39 H. 6. not Son and Heir 
within this Act. 

V. Wh 


" 


High Treaſon. g 


What an Overt a# requiſite 
jake ſuch compaſſing Treaſon ? 


2N tj 


Ot 4 
andi 
nab 


. Compaſſing by bare words is 


an Overt act, as appears by man 
porary Statutes againſt it: 26 H. 
13. 1 El. c. 6. 13 El. c. 1. 14 El. 
c. but the ſame ſet down by 
n in writing is an Overt act. 

3. Conſpiring the death of the 
ng, and providing weapons to ef- 
it, or ſending Letters to ſecond 
aſſembling People to take the 


s Caſe; writing Letters to a 
dreign Prince inciting to Invaſion; 
Overt act. 


vert act unleſs levied, becauſe it 
lates to a diſtinct Treaſon. 

II. Treaſon lezying War againſt 
de King, 

1. A conſpiring or compaſſing to 
vy War, without a War de fado, 
o Treaſon; but if a War levied, 
ne Conſpirators Traytors as well 
as 


ng into their power; Lord Col- 


An Overt act mult be alledged 
very ſuch Indictment, and pro- 


5 
92 0 a” - bY oe 
ing to levy War no 


— 


447 


— 


13 


„ 114 


. 
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High Treaſon. 
as the Actors: This appears by ol: 
Stat. 13 El. c. 1. that made ſul 
Conſpiracy to levy War Treaj 
during the Queens life. 

2. A railing a Force to burn 
throw down a particular Incloſ 
only a Riot; but if it had been 

from Town to Town, and caſt 
all Incloſures, Bradſhaw's Caſe; or 
change Religion, or to inhance 
Salaries of Labourers, a levyin 
War, becauſe the End publique. 

3. Joyning with Rebels pro tim 
mortis, & receſſerunt quam cito pot 
runt, no levying War. Oldcaf 
Cai 

4. Holding a Fort or Caſtle 
gainſt the King's Force a levyi 
War. 

III. Treaſon Adbering to the Kin 
Enemies, gwing them Aid with 
the Land and without. 

I. What Adbering #2 

1. Giving Aid and Comfort | 
them. 

2, Surrender the King's Caſtle f 
reward. | 


2. WI 


Digh Treaſon, 15 


. What an Enemy? 


The Subject of the King be- 


ing a Rebel, he that out of the 
Im ſuccours him, this not ad- 
5 to an Enemy within this 
e 


An Enemy coming hoſtilely 
England, ſhall be dealt with as 
Enemy, executed by Marſhal 
„or ranſomed ; but a Subject 
ing him ſhall be dealt with as a 
ytor. 

>. The Scots invading England 
he Queens time adjudged Ene- 
, though Scotland then in Amity. 
d Herris Caſe. 

>. Within the Land or without, 


that Foreign Treaſon ſhall be 


I. At Common Law for a Fo- 
reign Treaſon the Indict- 
ment and Trial mult be 
where the Land lies. 
2. By the Stat. 35 H. 8. c. 2. Dy. 298. 
which is yet in Force it 
may be inquired of and 
tried in B. R. or by Com- 
miſſion in any County 
where 


7 


High Treaſon. 
where the King appoi 
the King's Signature 
be either to the Commit 
on or the Warrant th 
of. 

Treaſon done in Ireland is wit 
that Statute, Perrot's Caſe. 

3. By the Stat.28 H. &. c. 15. Ti 
ſon upon the Sea inquirable and! 
able by Commiſſion in any Coun 
at Civil Law it muſt be before Lt 
Admiral. 

IV. Treaſon, Violation of 

1. The King's Wife extends not 
a Dowager. 


9. If the conſent tis Treaſon 


her. 

2. The Prince's Wife. 

$. The ſame Law as before. 

3. The King's eldeſt Daugh 
then living. 

Thus far of Treaſons that re 
to the King's Perſon and neareſt} 
lations, wherein generally 

1. There muſt be an Overt ad 
manifeſt that Offence. 

2, That muſt be made appear 


manifeſt proof, and not by 
jectures. 3. 


IDigh Treaſon, 


2, He muſt be lawfully attaint 
xreof, either by Confeſſion or by 
Peers in his life time. 

And therefore if a Perſon be ſlain 
open War he forfeits nothing,nei- 
r can he be attaint in ſuch caſe, 
by Parliament. | 
2. Thus far of Treaſons relating 
the King immediately; now fol- 
vs that which is [zterpretative 

eaſon. 

Killing the Chancellor, Trea- 
er, Juſtice of one Bench or other, 

{tice in Eyre, or of Aſſiſe, or Oyer 

d Terminer in their place, doing 
ir Offices. 

1. This extends but to the Per- 
s here named, not to the Lord 

ward, Conſtable, or Marſhal, or 
rds of Parliament. 

2, It extends to theſe only doing 

ir Office. 

3. It extends only to a killing, not 
ounding without death. 

But by Stat. 3 H. 7. c. 14. com- 
ing to kill the King, or any of 
Council made Felony. 


C 3. Coun- 


I 


3. Counterfeiting the Great 85 ‚ 
Or Privy Seal. _ 


. Afﬀixing the Great Seal 


. Fixing a true Great Seal t 


The Counterfeiting of tt 


High Treaſon. 


It muſt be an actual cou 
terfeiting : therefore con 
paſſing to do it no Trey 
ſon. 


the Chancellor withoi 
Warrant no Treaſon. 


another Patent 1s a gre 
Miſpriſion, but not Tre 
ſon; nor a Counterfeit 
within this Statute, 2 
4. 25. 

Aiders and Conſenters t 
ſuch Counterfciting a 
within this Act. 


Privy Signet or Sign Mi 
nual not Treaſon with 
this Act, but made ot 


the Statute of 18 2 P. 
4. 11. 


v. Tri 


High Treaſon. 19 
. Treaſon concerning the Coin. 


. Connterfeiting the Kings Coin. 
s was Treaſon at Common Law, vide Si Mr. de 
yet the Judgment was only as in Mint fait de 
: . memi allay, 
> of Petit Treaſon: and this be- gc. eſt Trea- 


but affirmance of the Common fon. 3 fl. 7. 20. 


But whereas Clipping, &c. is made 

zh Treaſon by ſubſequent Sta- 

es, on ON is to be hang d, 

wn, and quartered, becauſe intro- 

ive of new Law. 

Herein conſiderable. 

1. What ſhall be a Connterfeiting 2 

pping, Waſhing, and Filing of 
dney for lucre or gain, any of the 

dper money of the Realm, or of 
her Realms, allowed to be cur- 

t by Proclamation, not Within 

s$ Statute, but made High Trea- 

by Stat. 5 EL c. 11. but no 

ruption of blood or loſs of 
dwer. | 

Impairing , Diminiſhing, Falſi- 

ng, ſcaling or lightening the pro- 

money of this Realm, or 

2 money of any other Realm 

C 2 made 


My 
thi 


20 High Treaſon. 
made currant by Proclamation, the 
Counſcllors, Conſenters, and Aida 
within neither of the former, bull 
made Treaſon by the Stat. of 18 
1. but without corruption of Bloc 
or loſs of Dower. 

2. What his Money ? | 

This extended only to the pu 
per Money of this Realm : 

But now, 

x Ma.c.6. Forging or Cou 
terfeiting Money mat 
currant by Proclamation, 
High Treaſon. 

14 El. c. 3. Forging of Fo 
reign Coin mot curri 
here; Miſpriſion of Tr 
ſon in the Forgers, tha 
Aiders and Abettors. 

And Note, the bare forg; 
of the King's Coin, wit! 
out uttering, is Treaſo 
SA A 

Mes uttering de faux money ſi 
deins le Realm ſciant ceo deſtre fals i 
Jolment Miſpriſion de Treaſon, 3 H. 
19. I ſint Receaving, Aiding, Oi 
ceſtuy que ad counterfeit, Dy. 296. 


Net dc 


kd 3 
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High Treaſon; 
Not, Eſt grand Miſpriſion, mes 
Wy Miſprifon de Treaſon, & iſſmnt 
babe 1651. | 
. The ſecond Offence concern- 
> Money declared Treaſon is, if 
Perſon bringing into the Realm 
interfeit Money. 
1. It muſt be Counterfeit. 
2. Counterfcit to the ſimilitude 
Ergliſh Money. 
2. Brought from a Forreign 
alm, and therefore not from Jre- 
d barely. 
4. Brought knowingly. 
5. Brought in, and not barely 
tered here : But if falſe or clipt 
oney be found in his hands, by the 
atute De Moneta if he be ſuſpici- 
s, he may be arreſted till he have 
und his Warrant, 
6. He muſt merchandize there- 
ith, or make payment thereof, 


rtain High Treaſon made by ſubſe- 


quent Statutes in force. 


5 El. c. 1. Refuſing Oath of Su- 
emacy upon the ſecond tender 


reaſon, without corruption of 
Blood, C 3 Ex- 


"V4 


thereby, Treaſon. 


High Treaſon. 


Extolling power of Biſhop | 
Rome Premunire, 13 El. c. 2. Bri 
in Bulls, or putting in execution, 
reconciling to the See of Ra 


Bringing. in Agnus Dei, Gc. Ni 
munire, 1 El. c. 1. V. Dy. 282. 

$. 23 El. c. 1. Abſolving Subj 
from Obedience,or reconciling th 
to Obedience of Rome: Treaſon 
Reconciler and Reconciled. 

$. 27 El. 2. Prieſt coming 1 
the Realm, not ſubmitting in ti 
days, Treaſon. The like for Eng: 
in Foreign Seminaries. 


Bri 

m4 Petty Treaſon, 

s $ confined by Stat. 25 E. 3. to 
1 three Particulars : 


1. Where a Servant kills his Ma- 
r. 
This extends to ſome other Ca- 


I. Servant kills his Miſtreſs. 
2. Servant kills his Maiter's 
Wife. 
3. Where a Servant , upon 
Malice taken during his 
Service, kills his Maſter af- 
ter departure from his Ser- 
vice. 

2, Wife killing her Husband. 

If the Wife and a Stranger kill 
the Husband, petty Trea- 
ſon in the Wife, Murder in 
the Stranger. 

If the Wife or Servant procure 
a Stranger to kill her Huſ- 
band or Maſter, the Procu- 


rer acceſſary only to Mur- 
C 4 der: 


Cron. 19. or Maſter, and be in the fan 


26 Petty Treaſon, 
der : But if ſhe procure 
Servant to do it, Treak 
in both. 
3. Eccleſiaſtical Perſon, Sccular 6 
Regular, kills Superior. 
Note, Aiders, and Abetters, a 
Procurcrs to Petty Treaſon 
within this Act. 17 
Ebene. This Act not taken by Equity. 
Crom. 18. Dal. 
c. ol. Hg Car. Tet Son kills Father or Moth 
Doadingtos's it is Petit Trealon, receiving Ma 
Caſe. 7 
Drink, or Wages. 
The Judgement in Petty Treak 
for a Man to be hang'd and draw 
A Woman to be burnt. 
Whatſocver will make a M. 
guilty or principal in Murder, v 
make a man guilty or principal 
Petit Treaſon, 
Pal. 1. 51. But if the Servant kill the Maſi 
upon a ſudden falling out, this 
not Petit Treaſon, but Manflaug 
ter. 
If the Servant or Wife be 
Confederacy to kill the Husban 


Crom. 18. 


Rigg's Calc. 
Houſe, though not in the fan 


Room, they are principals and gul 


Petty Treaſon. 
Ire Petit Treaſon, for it is a pre- 


all 


et eine Mr. per procurement le 
e alſent : il eſt Petit Treaſon in 
art, & Acceſſory al Petit Treaſon 
eme. 2. 91 Eſtr. fait ceo per pro- 
went Feme ou Servant : c Mur- 
in Þ Efir. & Acceſſory al Mur- 
in Feme on Servant. 3. Si Eitr. 
ceo per procurement && iu preſence 


IN 


Femme ou Servant, & Murder inl 


Dy. 332. 254, 128. 


eme ou Servant : eſt Pet. Treaſon 
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Of PFelomes : and 1. 
Felonies of the Deat\® 
a Man. 


| T* far of High and pe 
| Treaſon. 
ow for Felonies, they are 
ther : by Common Law, by $ 
tute. 
Felonies by Common Law : : 
they are of four kinds - 
1. Such as are committed agi 


the Life. 

2. Such as are againſt the Gor 
of a Man. 

3. Such as are againſt the Ha 
tation of a Man. 

4. Such as are againſt the P 
tection of Publique Juſtice. 

Felonies committed againſt i 
Life of two Natures. 

I. That which is committed 
gainſt his own Life, Felo de ſe. 

2, Committed againſt anoth: 
Life: 

1. Involuntary. 


Felonies. 
t. Per inſortunium, and theres 
in of Deodands . 
2. Per neceſſitatem. 
In defence of Juſtice. 
n defence of ſelf. 
2. Voluntary, without Malice. 


With Malice. 


Felo De Se. 


He Perſon. =. 
As in other pelonie 


in this, the Perſonti 
commits 1t muſt be 
age of diſcretion, 
Compos mentis 3 oth 
wiſe no Forfeitur 
Therefore if a Lu 
tick, during his Luna 
a Man diſtract by fo 
of Diſeaſe,or on co 
pos, kill himſelf, no 
lony. 
2. As in other Felomiest 
death muſt enſue wit 
in a year and a day; 
ter the ſtroke, &c. 

2, The AF may be voluntary. 

Involuntary in ſome caſes. 

If A. aſſault B. and B. falli 
down with his knife drawn, A. 
purſuit to kill B. by haſte fille 
upon the knife, A. is 'F elo de ſe, at 
torteits his Goods. 

B 


Felo De Se. 29 
t if B. were ſtanding in his De- c. p. c. p. 54; 
e with his knife drawo, A. runs 
che Weapon and kills himſelf} 
s not Felo de ſe. 
. The Convid on. 
I. If the Body can be ſeen, then 
the Conviction before Co- 
roner, ſuper vi ſum Corporis, 
and not traverſabbe. 
2, If not ſeen, then before the c. p. c. 55; 
Juſtices of the Peace, and 


ut then traverſable by the 
nat Executor or Adminiſtra- 
to ror. 


n the ſame manner, if enquired 
B. R. in ſame County, traverſa- 


. The Forfeiture : 
. When ? By the Conviction. 
. How relating ? To theſtroke. 
herefore, Villain gives himſelf a 
rtal ſtroke 3 Lord ſeiſeth goods; 
Ilain dies; King ſhall have them, 
3. Of what? : 
oint things intire, all forfeited, c. pc. $5; 
leſs in caſe of Merchants. | 
Joint things ſcverable , Moiety 
feit. 
But 


Felo De Se. 
But Joint Chattels in Husbat 
and Wife, all Forfeit for this 0 
fence of Husband. a 


Chancemmes 


Chancemedley. 


7 Elony for the death of ano- 
ther, either involuntary, or 
ntary. 
nvoluntary per infortunium;ʒ 
Ex neceſſttate. 
Involuntary per infortuni um. 
hancemedley, where a Man do- 
a lawful a&, without intent of 
t to another, and death caſually 
es: 
As, ſhooting at Rovers, or at a 
d, or hewing a Tree and the 
chet- head flies off. 
\ School-maſter in reaſonable cr. 26: 
ner beating a Scholar,or Father 
Son, or Maſter his Servant. 
Doing a lawful thing that may 
ed danger, and giving warning; 
ing b 3 of the Prince. 
But if the act be unlawful, then 
ath enſuing Manſlaughter or Mur- 


Shooting at a Deer in anothers c. p. c. 3, 
rk, the Arrow glanceth and kil- — 
h a ſtander by, Manſlaughter. 

 Throw- 


* 
2 


$2 


AS. 


Chancemedley. 

Throwing ſtones or ſhooting 
the High-way, and death enſui 
Manſlaughter. | = 

But if a man, knowing peg 
paſting by in the ſtreet, throw a ſt 
over the wall, Murder. 

Playing at Hand-ſword with 
command of the King, death en 
ing, Manſlaughter. 

So that an unlawful act, withe 
an ill intent, Manſlaughter 3 w 
an ill intent, Murder. 

And this cauſeth forfeiture 
Goods; but a Pardon of Cou 


upon the Special matter found. 


- 
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Deodand. 


Ut there is a death per _ 
mmm without the default 
procurement of another : fall 
a Tree, or by a Horſe or Cart : 
there the thing that occaſions 
death is Forfeited and Deodand: 
zrein conſiderable, 
: What Forfeited as a Deo- 
If a man fall from a Cart, or c. p. c. 38. 
a Ship in Freſh-water, it is a 
odand; otherwiſe in Salt- Wa- 


N. If an Infant under fourteen 
ſlain by fall from a Cart, Horſe, 
Mill, no Deodand ; but if ſlain 
a Horſe, Ox, or Bull, then a Deo- 
d. 
If a man kill another with an 
ord, a Deodand. n 
. When forfeited, vis. 

hen found by Inquiſition, palt. e. 95. 
refore the Jury ought to . 

the 


34 5 Deodand, 
the price; and this is before 
roner. " 

3. The Relation of the Forfeiti 

is to the ſtroke. 


vic 


: 35 
omicide ex Neceſſitate. 


His of ſeveral ſorts : 

1. In reference to juſtice. 
2. In defence of his Perſon, Houle, 
JOU 
Homicide ex neceſſitaie. 
$. 1. In reference to juſtice , of 
cral kinds : ; 
I. In execution of Juſtice. 
2. In advancement of juſtice. 
Eomicide in Execution of Juitice 
quires certain Preſeripts. 
1. That the Judgment be given 
one that hath Juriſdiction in the 
auſe. | 
If a Juſtice of Peace give Judg- Dal. c. 58. 
ent in Treaſon , the Execution 


ercof Murder in Judge and Offi- 


But if he give Judgment of death 
Treſpaſs, Felony in the Judge, 
at not in the Officer that executes 


2. That it be done by a lawful 

cer. | 

Therefore if a Stranger of his Lal. c. 58. 
D 2 own 
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St. PC. c. 4. 


Dal. c. 98. 


Cro. ſo. 27. 


C. C. 221. 


own head, or the Judge that give 


Domicide ex Neceſſitate. 


the Judgment, Execute it, where i 
is to be done by the Sheriff, Fe 
lony. tb * 
3. That it be done purſuant tt 
the Judgment. 
Judgment to be hang d, Sherif 
beheads him, Felony. 


os * 


| 
| 


2. Homicide zu advancement | 


Juſtice in Cauſes. | 
QCriminal. cl 
Civil. UN 


1. In Cauſes Criminal. 
If a Sheriff or Bailiff, having wa 
rant to arreſt a Perſon indicted « 
Felony, and he will not obey, « 
ſuffer himſelf to be arreſted, tt 
Bailiff kills him, no Felony. 
The ſame if any Perſon that p 
ſues upon Hue-and-Cry, or othe Al 
wiſe to arreſt a Felon that flies. | 
If a Felon arreſted break ay 
from his Conductors to Goal, tht 
may kill him, if they cannot othe! 
wiſe take him, 


tot 
Fe 


Homicide ex Neceſſitate, 37 
But in this latter Caſe there muſt 

Wc a Felony done. 

If a Priſoner aſſaults his Gaoler, 

d he kill the Priſoner, no Fe- 
Wony. 

= Kioters or forcible Enterers or 
rifWDcteinors, ſtanding in oppoſition 

o the Juſtice's lawful warrant, and 

dne of them flain, no Felony. 

Keeper or Parker may kill Hun- cr. f. 28, 
ers, if they fly or defend them 

clves. | 
Champion in bfe de dft , ou 
Combatant in Appele , excuſe in 

illing the other. 

2. In Civil Cauſes. 

Though Sheriff cannot kill a man 

ho flies from the execution of a 

vil Proceſs, yet if he reſiſt the 

arreſt, the Sheriff or his Officer need c. Pl. c. 36. 
not give back, but may kill the 
Aﬀailant. 

$. So if in the arreſt and ſtriving 
together, the Officer kill him, no 

Felony. 


k( 


| 
' 
| 


D 3 Now 


Homicide er Meceſſitate. 


Now touching all the former Homig 
cides theſe things obſervable : i 


1. There muſt be no malice co 
loured under pretence of neceſſity 
for if it be, jt alters the Caſe, an 
makes it Murder. | 

2. The Party that did the Fa 
mult be arraigned, and upon N 
ie pleaded, the Special Matte 
muſt be found. | 

3. Upon this Special Matter thy 
found, the Party is to be dilmiliWn 
without any forfeiture or parda 
purchaſed. 


Homicide ex Neceſſitate. 


Hus of Homicide ex zeceſſi- 

: tate in reference to Pub- 
Niue Juſtice : Others there are that 

> grounded upon Private Intereſt, 

they of two kinds: 

1. Juſtifiable , and conſequently | 

Nucing no forfeiture at all, nor | 

din pardon. | | 

2. Excuſable, and yet inducing a | 

rfeiture. 

1. Juitifiable and inducing no 

rfeiture, where a Perſon comes to 

dmmit a known Felony. 

1. If a man come to burn my pat c. 58. 
Houſe, and I ſhoot out of | 
my Houſe, or iſſue out of 
my Houſe, and kill him, no 
Felony. 

2, If a Woman kill him that 
aſſaulteth to raviſh her, no 
Felony. 

3. If Thieves aſſault me in the 

High- way, or in my Houſe 

to rob me, and I, or my 24 H 8. c. 
Servant kill them, no Fe- 

lony nor Forfeiture. 


D 4 But 
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Dal. c. 98. 


Crom. 24. 


Homicide ex Neceſſitate. 


But if the aſſault in my Houk 
were not to rob me, bu 
to beat me,8&c.there wou 
be only ſe defendendo, ani 
goods forfeited, and a Pa 
don of courſe to be grant 
ed, becauſe (they) came ng 
to commit a known Felol 
ny; for it cannot be judg 
ed whether he meant t 
kill me. 

If one come to enter into m 
houſe, claiming Title, and I k 
him, Manſlaughter. 

If A. enter wrongfully into the: 
houſe of B. riotouſly and forcibly 
B. and others indeavour to fire th 
houſe, A. kills, Manſlaughter. 


— 
——— 


Se defendendo. 


3 © Omicide Excuſable Se defen- 

dende, which though it ſave 
Life, yet the Goods are forfeit- 
z this requires theſe things : 

. It muſt be an inevitable neceſ- 


n caſe of a juſtifiable Homicide, 
df a Thief that comes to rob me, 
by an Officer reſiſted in Execu- C. F. C. f. 36, 
g an Arreſt, the Party need not 
re back to the Wall. 
But in this Homicide ſe defenden- C. P. C. 57; 
the Party that is aſſaulted not 
uſed, unleſs he give back to the 
Il. 
But if the aſſault be ſo fierce,and c. p. c. 57: 
ſuch a place that giving back 
duld endanger his life, then he 
ed not — Rack, | 
A man fights, and falls to the Palt.c- 99, 
ound , then flying not neceſſa- 


2. It muſt be in his defence. 
If A. be aſſaulted by B. and be- c. P. C. 3. 
re a mortal wound given A. pg 

| AC 


42 Se Defendendo. 
back till he come to the Wall, : 


then in his defence kills B. this 
Se defendendo. ph 


But if the mortal wound fir 4 
given, then Manſlaughter. 4 
NC. 98. If A. upon malice præpenſe (tri 
rom. 26. B. and then fly to the wall, a 
there in his own defence kills B. t 
is Murder. 
But if there be malice betwef 
A. and B. and A. ſtrike firſt, B. 
treats to the wall, and in his on 
defence kill A. this is Se defe 

dendo, 
If malice be betwixt A. and B. a 
A. aſſaults B. B. retreats to the w: 
Crom. fol. 25. and then kills A. in his own defend 
if it be in the High- way he ſhall 
diſcharged, but if not, yet it is 
defendendo, Copſton's Cale. 


Murd: 


d; 


#3 


Murder. 


Hus far of Homicide Involuny 
tary: 

omicide Voluntary is either: 

x malitia precogitata, which is 

der. 

dine malitia, Manſlaughter. 

Murder is when a perſon killeth 

ther of malice within any Coun- 

n England, ſo he die within a 

r and a day. 

x. Who ſhall be ſaid a perſon Al- 

#4 

\ man that is Non compos kills Daly 

ther, this is no Felony. 

. The ſame for a Lunatick du- 

2 his Lunacy. 

But he that incites a ad- man to | 

another is a principal Mur- | 

er. 
drunk killeth another, this 

elony. 

\n Infant within age of diſcreti- 

kills a man, no Felony ; as if he 

nine or ten years old. 


But if by circumſtances it eg 
| et. 


£4 
. 
* 
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* Murder. 
eth he could diſtinguiſh bet 
Crom. a. Good and Evil, it is Felony : «Mi 
he hide the dead, make excuf 
&c. I 
St. PC, c. 9. But in ſuch Caſes Execution 
prudence reſpited to obtain a Þ 
don. | 
2. What ſaid Malice £ 
It is either implied or expreſſa 
Implied malice is collected eit 
from the manner of doing, or fi 
the perſon ſlain, or from the per 
killing. 
1. Malice implied in the mar 
Hof doing. 
| Poyſoning wilfully any man, 
c. pc. 2. Plies malice. 
If a man do an act that appara 
ly muſt introduce harm, wy dt 
Dal. c. 97. enſue; as to run among a multi 
with a Horſe uſed to ſtrike. 
But note, that if it were with 
intention to do harm, then Murde 
if without ſuch intention, M 
laughter. 
The like of throwing a i 
over a houſe among many peo 
the intention of doing harm mal 


Murder. 


urder; want of ſuch intention, 
Ps becauſe the act un- 


q Dr A Intention of evil, though 


againſt a particular perſon, 

es a malice. 

Willing any perſon without pro- 

ation, Murder. 

. comes to rob B. B. reſiſts and 

des, A. kills him, Murder. 
{. Diſtorts his mouth, and laughs NM. 42. 43 K. 
B. who thereupon kills him,Mur- prame's Gale 


>. Malice implied in reſpec of the 


on killed. "1&3 
fa Watchman or Conſtable, or A a 67 


that comes in his aſſiſtance, do- 
their Office, be killed, it is Mur- 4 R. Hamden's 
, though the killer knew not Caſe, Toung's 


Caſe, 
- 10 be ſuch. 


If any Magiſtrate or Miniſter of 

ice, having a lawful Warrant, 

killed „doing his Office, it is Mur- 

5g where a Serjeant comes to 

re 

1. Though in the Night. 

2, Though on Sunday. 

3. Though upon the __ 
e 


they kill him, Murder in all; 


comes to an untimely end, M 


| Gume: 

he ſhew not out of yi 

Court, or whoſe Suit. 

4 Though the Proceſs E 1 
neous. 4 

5. Though he ſhew not 
Warrant or Mace when 

1s not demanded. 

But if the Officer do what is 
warrantable, as break open a 
dow to arreſt, there though (| 
Manſlaughter only, P. 15 Car. ca 
Caſe. 
Malefactors come into a Park; 
Parker ſhoots, they fly, he pur 


4 


their firſt _— was with a mal 
ous intent. M. 17 Jac. Ofr 
Caſe. 

3. Malice implied in reſpe of! 
perſon killing. 

A. aſſaults B. to rob him, B. reli 
A. kills him, Murder. 

Priſoner by Dureſs of the on A 


der, 
Executing Martial Lay in time 
Peace, Murder. 


2. Mall 


Murder. 


. Malice Expreſ conſiderable, 
1. In the principal in the firſt 
degree that doth the act. 
2, In the principal in the ſe- 
cond degree, that is preſent 
and aiding, or abetting. 
3. In the Acceſſory before the 
Fact. 
I. In the Principal in the firſt 
gree. 
1. If a perſon have no particular 
lice againſt any ſpecial perſon, 
t comes with a general reſolution 
zinſt all Oppoſers, if the act be 
lawful, and death enſue, it 1s 
rder: As if it be to commit a Crom. 20. 
dt, to enter into a Park, Lord 
wcre's Cale. 
2, If there be malice between A. 
d B. and they meet and fight up- 
that malice, though A. gives firſt 
dw, yet if B. kill him, it is Mur- Crom. 21. 
. 
If there be malice between A. and 
and A. aſſault B. and after A. 
es to the wall, and there in his 
n defence kill B. by ſome this is 
urder, but Quere. If 


4? 


tation, meets and fights, and kills / 


C. PC. 57. 85. 


Laurence Caſe. 
38 El. 


H. 9 Jac. Ra- 
9s Caſe. 


Murder. 

If there be quarrel between 
and B. and A. challenge B. B. d 
clines it, but at length upon impuſ 
tunity, and to vindicate his Rep 


this is Murder, P. 14 Fac. Tavern 
Caſe. 

If A. and B. fall out upon a fu 
den, and they preſently agree 
fight, and each fetch a Weapon an 
go into the field, and one kills th 
other; this is only Manſlaughter, 
cauſe the blood never cooled: b 
otherwiſe if they appoint to ſig 
the next day. 

A. and B. fall out, A. ſaith 
will not ſtrike, but will give B. 

t of Ale to touch him, B. ſtrike 
A. kills him, Murder. 

If A. and B. are in malice, and 
challenge the field, and B. refuſe 
meet, but ſaith he ſhall go to m 
row to ſuch a Town, A. meets hi 
aſſaults him, and B. kills him, Ma 
{laughter, and no Murder. 

The Child of A. beats the Ci 
of B. who runs home to his Fathe 
and he runs threequarters of a mil 


* 


Murder. 49 
its the other Child, and he dies, 
zullaughter. 

If malice be not continuing till 

cd cath, no Murder. 

A. and B. combat upon malice, 
„are paſted, and after they meet cro. 21. 
combat upon the ſudden, and 

e kills the other, by ſome not 

irder, becauſe the firſt Malice ſa- 

hed, 8 

if the party killed had wounded 

the firſt combat the party ſlaying, 

A. 

A. and B. are at malice, and re- 

nciled, and after upon a new oc- 

(ton fall out and kill, no Mur— 

. 

4. Though the malice did ot 
e jo kigh as death, but intended 
ly to beat the party, yet if mali- 
us, it is Murder if death en- 


e. 

A Keeper of Eſterly Park finds a 
dy ſtealing wood, bound him to 
s Horſe-tail and beat him, the 
orſe ran away, kill'd the Child, 
urder, for it was a deliberate act, 
, 4 Car. B. R. Holloway's Cale. 

E 5. Th: 


Murder. 


5. The malice intended to on 
egreditur perſonam , and makes th 
death of another upon that mah 
Murder, and — the act in i 
ſame manner, as if it had had its df 
effect. 

dy. 128. A. having malice at B. ſtrikes 
| him, and miſſeth, and kills C. this 
murder in A. and if it had be 
without malice prepenſe, Manſlaug 
ter. 
. A. having malice to B. aſlaul 
Elly's Caſe. him, and kills the Servant of B. ti 
is Murder in A. 
A. lays poiſon to kill B. and,. 
at miſadventure takes it and die 
2 Rep. Gore's Murder in 4. Contrary if it H 
Caſe, been laid to kill Rats; then uf | 
tumiumm. 

A. and B. combat upon malice, 
comes to part them, A. kills C. tl 
is Murder, and per Aſcuns, Murder 
both; and if the falling out we 
ſudden, then only Mardlanghter ; 
him that kill'd him, Vide Dyer 12 
20 E. 3. Corone 262, 

6. The malice muſt be of Corp 
ral damage to the party. 


2, Pri 


Murder. 

2. Principals in ſecond degree, that 
re aiding and abetting. 

W 1. If two or more come together 
F kill, rob, or beat a man, or to 
ommit a Riot, and one of them 
ills a man, this is murder in all 
em of that party that are preſent st. p. c. c. 40; 
ding or abetting him thereunto, 
r that were ready to aid him, 
ough but lookers on; otherwiſe 
he came there by chance. 
2. All are ſaid to be preſent that 34H. 8. f. co- 
e in the ſame Houſe, though in . * 
jother Room, or in the ſame Park, rwials Caſe, 
ough half a mile diſtant, and out Sig 19 
f view; therefore if they came to 93 
mmit a Felony, ſuch perſons aid- 

g or abetting {hall be ſaid pre- 

nt, 

3. A.and B. fall out, and appoint 

ie held; A. takes C. his Second, 

| rakes D. his Second; A. kills B. 

is is doubtleſs Murder in C. and it Dal. c. 93. 
ath been held Murder in D. alſo, 27: 128. 
dr it is a compact 3 but it ſcems 
therwiſe. 

4, If A. and B. having malice 

ea meet and fight, and C. the 

£3 Ser- 


J 


— 

8 — * 
3 1 

7 N 

* - 


Crom. 100. Servant of A. not acquainted there. 
with, take part with A. his Maſter, 
and kill B. this is Murder in A. but: 
only Manſlaughter in C. 3 

The ſame Law if C. came in (ud. 
denly, and took part with A. and 
kill'd B. V. Sir Ferdinando Car), 
Caſe, 14 Jac. 

Mes ſi un vient la per chance, 0 
nahetie, neſi principal, nec acceſſoy 
al Munſlanglier ou Murder, Stam 
40. 

2. What malice in the Acceſſu 

before the Fact. 

A. commands B. to kill C. wit 

a Gun, he kills him with a Sword 

A. is acccilary to this Murder, be 

cauſe the killing was the ful 

france. 
But if he command B. to kill 
and he by miſtake kill D. this 

Murder in B. but A. is not acceſſi 

thereunto. 

A. commands B. to beat C. w 
beats him, whereof he dies, this 

Murder in B. and A. is acceſlar 

becauſe death enſucs upon the: 

commanded, 


/ g 


A ea, and mo. 


4. Wh 


re- 


ter, 


but 
WStrangling , Fawilhing , inciting | 


Mur der. 
4. What Kiling * 
Priſon , Weapon, Gun, Bow, 
ruſhing , Bruiſing, Smothering , 


$. ' Laying a Sick man in the 
cold. 
Laying an Infant in an Orchard 
under Leaves, and he ſtricken with 
a Kite, | | 
A man keeps a Beaſt ufed to &. Dil. c 9. 
ſtrike knowingly, and ties it not up, 
the Beaſt kills a man, Felony by 
ſome, by others not, but a great miſ- 
demeanour, 3 E. 3. Cor. 311. 
5. What the perſon killed : 
It muſt be a perſon iz rerum na- 
Inrd. 
If a Woman quick with Child 
take a potion to kill it, and accor- 
dingly it is deſtroyed without being 
born alive, a great miſpriſion, but no 
Felony; but if born alive, and after 
dies of that potion, it is Murder. 
The like if it dies of a ſtroke gi- 
ven by another in like manner. 
g. Counſel before the birth to c. pc. c. 3. 
deſtroy it, and after the Child isborn Dal. c. 53. 
E 3 de- COutra. 


Ibid, 


a5 OL 7. 


deſtroyed accordingly, the counſel. 
lor is accellary. 

6. What a place within ile 
Realm ? ; 

Stroke and death i» partibus tran{. 
marinis not puniſhable at Common 
Law, but before the Conſtable and 
Marſhal. 

Stroke and death upon the Seca in- 
quirable before the Admiral, or ac: 
cording to the Stat. of 28 H. 8 
c. 13. But ſtroke upon the Sea, 
and death within the Body of the 
County, not puniſhable at all. 

If the ſtroke in one County, and 
the death in another, the party ſhall 
be indicted where the Rab hap- 
ned. i 

An acceſlary in the County of 4 
to a Felony committed in the Coun. 
ty of B. the acceſſary after Certift- 
cate of the Conviction and Attain- 
der of the principal, may be Ar- 
raigned upon an Indictment in the 
County of A. where he was acceſſu- 
ry. Stat. 2 E.6, c. 24. V. Forman 
Proceſſus inde in B. R. C. PC. cap. 7. 
Overburie's Caſe. 

7. The 


Murder. 
7. The party muſt die within the 
r and the day of that ſtroke, or 


d110n, &c. 


Manſlaughter. 


I LLING another upon 
ſudden falling out, or pre 
vocation, or unjuſtihable act, Man 

laughter 
. What a ſudden falling out ? 
Two combat and part, and pr 
ſently come together and fight, « 
c. p. c. c. 8. One preſently ferchath a Weapq 
| and killeth the other, or they pre 
ſently fetch their Weapons, and g 
intothe field, and one kills the othe 
Manſlaughter. 
Diverſe Riotcrs enter into and 
thers houſe forcibly, and eject th 
people; afterwards they being i 
poſſcſſion, the party cjected, wit 
twenty more, come in the night tt 
the houſe, endeavour to fire it, ani 
one within ſhoots and kills one « 
the aflailants ; ruled to be Man 
{]aughter, becauſe their entry an 
holding with force illegal, and nd 
Murder, becauſe a ſudden provoc 
tion. 


Manſlaughter. 57 
do A. claims title to the houſe of 
attempts to enter and ſhoots 
the houſe; B. ſhoots out and 
s A. adjudged Manſlaughter. 
wo fall out and fight, and one dal. c. 33. 
aks his Sword; a ſtranger ſtand- 
by ſends him another, and he 
Is therewith, Manſlaughter in 
th. 
2. What a ſudden provocation? 
Two ſtrive for the wall, and one 
Is the other, Manſlaughter. 
3. What wnlawful ad, whereupon 
ath enſuing will make Manſlaugh- 
3 


If the unlawful act be deliberate, 
d tend to the perſonal hurt of a- 
immediately, or by way of ne- 
Wiary conſequence, death enſuing, 
Murder. 

But if either ſuch deliberation or 
tent of perſonal hurt be wanting, 
anſlaughter. 

Two play at Foils, and one kills 
e other, Manſlaughter. Sir Johx 
icheſter's Caſe, 11 H. 7. 23. V. 
ell. 108. 136. Wraſling, & un tu 


Ire, 
A 


58 


.Hanſlaughter. 

A man throws a ſtone at anothe 
which glanceth and killeth anothg 
Manſlaughter ; and not Murdal 
becauſe no malitious intent to hun 
not per infortunium, becauſe doin 
an unlawful act. 

There is a particular Manſlaug 
ter, wherein Clergy is ouſt, by t 
Stat. 1 Fac. c.8. wherein. 

1. He that is ouſted of Cle 
by that Statute, muſt be eſpecial 
Indicted purſuant to the Statute, 
2. It extends to him that actual 
gave the ſtroke, not to thoſe t 
are preſent. 

3. Need not Conclude con 
orman Statuti. 


— 4. Although the Indictment 


ſpecial upon the Statute , yet ti 
Jury may find general Manſlaug 
ter. H. 23 Car. B R. Page's Caſe. 

A Newgat rep. 16 Car. 2. Am 
whips his horſe 1n the ſtreet to ma 
him run ſpeedily, and the horſe ru 
over a Child, and kills him ; Ma 
{laughter : But another whips ti 
horſe, whereby he ſprings out, an 
runs over a Child, and kills hin 


LY . 


Manſlaughter. 

Iyfortunium. Nota, Iudictment 
Murder per ceo que eſt per infor- 
ur non cul. pled, Jury poet trover 
oncul. ſi ſoit Coroners Inqueſt que 
e ceo per misfortune & le party 
ceo, Prettye's Cafe. 


Larceny. 


E come to Offences Capt 

which refer to the G 

of any Perſon, viz. Larceny, wi 
is of two kinds; 


Simple Larceny, 
: ** and complexed Larcen 

Simple Larceny of two kind 

. Grand Larceny, of the valu 
12 pence. 

Petit Larceny , under that 
lue. 

Simple Larceny, a felonious 
fraudulent taking away by any 
ſon of the meer perſonal good 
another, not from the perſon, | 


out of his houſe, to the valuc 
[2 pence. 


I. V 


Larceny. | Gt \ 


What ſhall be ſaid a Felonious 
taking £ Imports two thipgs : 


g 
A taking neceſſary; the 4 
vent muſt be Cepit ; if it be 
e Abduxit Equum, not ſufhci 

f a perſon find goods loſt, and 

vert them, though the conver- C. P. C. 108. 
were animo furandi ; yet no 

ony. 

f a man hath a bare charge of 

dds, Felony may be by him com- , 

ted: As a Butler that hath charge 

Plate; Shepherd of Sheep; - hs, 
2 of him that hath a bare ſpecial 
as the Gueſt that hath Plate ſet 
ore him. 

[But he that hath a poſſeſſion by. 
ivery cannot thereof commit F 8 


Yo hte & 
A Carrier hath goods delivered ways 
him, and he carrics them away, + 4 
Felony. 9 
A. lendeth his Horſe to a Strans! 
r, who rides away, no Felony. 

A Clothier delivers Yarn to a 
Weaver 


62 | Lale 
Weaver to weave, he carries it awn 
or imbezels it, no F elony. 

But this hath two Except ions: 

1. If the privity be determin' 
then it may be Felony. 

A. delivers a Pack or a Tun 
Wine to a Carrier, he opens it, at 
takes out Goods or Wine, animo f 
randi, Felony. 

$o if A. deliver goods to al 
carry to a certain place, he 0 
ries it to the place appointed, aq 
after takes it animo furandi; | 

2 
2. By Stat. 21 H. 8. c. 7. whe 

by if a Servant goes away 75 — th 

goods of his Maſter delivered 1 
Hin above the value of 40 ſhilling 


. Extends not to Apprentia 
nor Servants within eig 
teen years. 

. Requires a Delivery. 

If _ Servant deliver t 

your s to the other, this! 
livery by Maſter. 


Larceny. 63 

If the Maſter deliver an Obli- © 

ation, or deliver Cattel to 
ell and the Servant receive 
the money and depart with 
it, it is no Felony; the 
like if he had gone away 
with the Obligation. 

3. He muſt go away with it. 
Waſtfully conſuming, &c. there- 
no Felony. | 

4. Now by the Stat. of 1 E.6. 

c. 12, he may have his 
Clergy. 

5, He mult be a Servant at the 
time of the delivery, and 
going away ; therefore for 
imbezclling after Maſter's 
death, Stat. 33 H. 6. c. 1. 
gives remedy, 

. If a Servant receive his 
Maſters Rents, and go a- 
way with them, not with- 
in the Statute. af - 

If a man, ſecing a Horſe in the Ep.c. 91 

[ture of the Owner, having a - 

ind to ſteal him, obtains a Re- 

evin, and thereby hath the Horſe 

aivered, this a Felonious taking. 


If 


— 


64 Larceny. 
If A. feloniouſly take my Hor 

and B. feloniouſly takes him fra 

Crom. 34 Him, B. may be appealed or indic 
as of a felonious taking from me. 

$. Stat. 33 H. 8. c. 1. Falſe t 

0, / ſome de l. S one ſor 

1 priſi femme de I. S. oue ſes lia 

3 . eſt Felony 2 

fs feme priſt les liens le baron & d 

cue eſtr. de ſa bone volunt. 13 Aſt 

Iſint ſi feme covert priſt biens lel 

ron, ou cu cloma al eſtr. que eux in 


port, neſt Felony. Abridg. All. 63, 
II. What a carrying away # 


C. P. C. c.. A Gueſt takes ſheets out of t 
Bed, brings them into the Hall vi 
an intent to carry them away, 
is apprehended before this 3 a 
rying away. 

A. takes the Horſe of B. with 
intent to ſteal him, but is app 
4 bhended before he can get out oft 

* Paſture ; this taking away, 
Crom. 33. 4. kills my ſheep, ſtrips them,a 

2 ries away their skins, Felony 6 
he pull off their wooll. 


at =" 
„ 
* 
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III. * 


Larceny. 


III. 37 whom 2 and who ſuch 
a perſon as may commit 
Larceny? 


\n Infant under fourteen years Dal. 104. 
commit Larceny; but pru- 
ce to reſpite Judgment; yet one 
er fourteen burnt in the hand. 
ſidents. 
\ Feme covert by her own act 
y commit Larceny, and in ſuch 
e the husband may be Acceſſary 
the wife in receiving her; but 
e converſo, ” 
But ſhe cannot feloniouſly take 
husbands goods; and though © 
ſo take her husbands goods, and 
iver them to a ſtranger, yet no 
dny in the ſtranger, 
f husband and wife do both a Dal. Ki | 
bny, this is felony in both, and fe 9/ 
h arrained for it. 
- Books old and latter, and 775 . Th — 
actiſe, contra. 
If the wife commits murder bw 7 2 iN 
zrcion of her husband, mn 
both; but if theft, no Felony in 
F her; 


E 


> 


Larceny. 
her; but a bare Command excuſe} 
her not. 

But if a Servant commit theft h 
coercion of his Maſter, yet it is ft 
lony, 


IV. What meer perſonal Goods 


1. If they are in the realty, ( 

annexed thereunto, no Larceny 

Dal.c.47- As Corn or Graſs growing, Appl 
on Trees. 

$. Stealing a Cheſt of Charte 

no Felony, thoagh the Cheſt abox 

value. 

P Taking Lead off a Church no 

+ lony; otherwiſe if he leave it 

while, and after come and take it. Won 

Taking an Infant Ward no f 

lony. 

2. If they are of a baſe Natur 

as Maſtiffs, Dogs, Bears, Fox: 

Monkeys, Ferrets, or their Whelp 

there can be no Felony of them; 


12 Hawks reclaimed Felony e 


1 
Dat 


V. Wü ele 


Larceny, 57 


V. What ſaid the Goods of 
another. 


1. He that hath a ſpecial proper- 
y, as a Bailiff, &c. they are his 
goods pro tempore. A. bails goods 
o B. and after to the intent to | 
harge B. ſteals them from him, Fe- 
ony in A. 21 H. 7. Kel. 70. Cloth 
„ maines Taylor. 

2. He that takes the goods of a 
happel in time of vacation, in- 
lictable quare bona Capellæ; fo bona Del. 103. 
Parochianorum, bona mortui, or bona 4. 
gzoti, Ge. 4417 jo: Me K. J of , cos — I 

So to ſteal the ſhroud off a per- c. c. e. 
on buried; and it (ball be bona exe- | 
torum. V. Tamen contra, 15 Jac. 
ottingham's Cale. 

But taking of Treaſure trove, 9 
recks, Waifs and Strays before 2 2. 2 
eiſure, no Felony. 4 4 ( ary 
Taking an Obligation Felony, i . fon 
er in action. B'S I Ke 

aking fiſh in a River no Felony, w.#6 * CH 
but fin in a Net, Trunk, or Pond. A 5k 
elony, becauſe not at their natural 

F 2 liberty : 


g * 


* 
— ä ̃ , ⏑ .? ———— - 


1 


the houſe. 


"Ip \ 


. young Pigcons in the neſt, Felon 


Swan out of the ground of another 


£rute. 


| Larceny. 
liberty: So of old Pigeons out of 


Where a man hath a property 
only ratione loci, or privilegii, in 
things fere nature, as Coneys o 
Deer in my Ground, Park, or War 
ren, no Felony. 

But if reduced to tameneſs, and 


. . 
x fit for food, as Deer, Coneys, Crane; . 
es fil neco- Partridge, Pheaſants, he that (teal x: 
nuf gel. eth them, knowing them tame, come 
x V. f Gu. mitteth Felony. | be 
54 200 So of Swans marked and pinio8M:, 
bad a) % 9 0 JU 


ned, or Swans unmarked if tame 
kept in a Mote, Pond, or private 
River. 

Where a man hath a propert 
ratione impotentiæ in things wild by 
nature, as young Hawks in the nelt 


thereof. 


Taking of Eggs of Hawk 0 
no Felony, but puniſhable by Sta 


But taking any thing domite u 
ture, as Duck, Hen, Geeſe, Turkey: 
Peacocke, or their Eggs; or Dome of 


{tick 


Larceny. | 69 
ick beaſts, as Horſes, Mares, Colts, 
Rc. or their young, Felony. 


VI. Where this ſhall be ſaid a 
felonious taking. 


If A. ſteal goods in the County Crom. 34 

f B. and carry them into the Coun- * N. 7. 3 A 

y of C. he may be appealed or in-124 F:< 4- 

dicted in the County of C. for L.. ue. e 
ny, but can be indicted of Rob- 


bery only in the County of B. 5. 5 2 


in the former caſe the Stat. of 2 
8. c. 1. ouſts them of their Clergy, 1 cell ful 
if they were not to have had 75 
if arraigned in the County of B, 
where Bo Robbery committed, 
Si gueſt priſt ſheets hors de lect felo- 
niouſly, & eux import in hale, & la 
fur fear de purſuit relinquiſh wr Fe- 


lony. 27 Aſſ. 39. ; 


VII. Of the value of twelve 
pence or above. 


4 I, Nota, That in caſe af Grand weft. r.c. 15. 
ll Larceny it muſt be above the value 21 Jac-c: 6. 
of twelve pence 3 and if it be but 

* : F 3 of 


Larceny. 
of the value of twelve pence, or un, 
der, it is Petit Larceny. 

2. If two ſteal goods to the ya. 
jue of thirteen pence, this is grand 
Larceny in both. | 
Dal. c. 101. 3. If one perſon at ſeveral time 
Crom-3% at one time ſteal four pence, at ano 
ther ſix pence, at another thre: 
*, pence, in all amounting to above 
© twelve pence, from the ſame perſon, 
All theſe put together in one Indid. 
ment, amount to grand Larceny; 
and Judgment of death. 
4. If a man be indicted of ſteal- 
ing goods to the value of ten ſhil-l 
lings, and the Jurors find ſpecially, 
as they may,the value but ten 
tis but petty Larceny, and no Judy: 
ment ” Death. 
| . And note, petty Larceny is Felo- 
C/ C 2/9; ny, though — of death 4 and for 
rock: (NE this he ſhall forfeit Goods, and be 
2 2: 1 ſubject to whipping or other Cor- 
fen, — Poral puniſhment. Iſſint ſi fugan © 
fecit furt biens. Coron. 106. 8 


Robbery * 


Robbery. 


Omplicated or mixt Larceny, 
which hath a further degree 
guilt in it. 
1. For that it is a taking from 
res he perſon. 
We 2. For that it isa taking out of 
he houſe. 
1. Taking from the perſon. 
I. Where the perſon is put in 
fear, and then tis Robbe- 


2+ When not put in fear, and 1 
then tis Larceny from the \ 
perſon, 

Robbery is a felonious and vio- 
lent taking away from the perſon of 
another money or goods to any va- _ 
luc, putting him in fear. 195 
1. Violent and putting him in fear; 
the words of the Indictment rung 
violenter & felonice, and that diſtin- 
guiſhes him from a Cut-purſe, 
2. Taking away. 
1. An aſſault to rob without any 
, taken, is no Felony. 


F 4 If 


7 4 


Crom. 31. 


Co CP. © 16: 


| Crom. 34. 


up the purſe, though he let it fall 


do it, 


Robbery. 


If a Thick, with or without wer 
pon drawn, bid the party deliver 
his Purſe, and he doth it, this b: 
taking to make it Robbery. 

If a Thief command to deliver hi 
purſe, and he deliver, and the Thi 
finding little in it, dcliver it bach 
this is Robbery. 

If a Thief compel the true mar 
by fear to ſwear to fetch him a ſun 
of meney, which he doth according: 
ly, and the Thief receives it, it i 
Robbery. 

If the true man's — be faſtned 
to his girdle, the Thief cuts the gir- Nis 
dle, the purſe falls to the ground, pc 
no Robbery; but if the Thief take 


again, Robbery, though he never 
take it up more. 

All that come in company to rob 
Principals, though one only actually 


A. B. and C. aſſault D. to rob him 
in the High-way, but rob him not, 
for that he cſcaped: A. rides from 
the reſt, in the ſame High-way, and 
robs E. cut of vicw of the reſt, and 

came 


Robbery. 

e back to the reſt, and for this 

and C. arraigned and hanged, 
dugh aſſented not, becauſe they 

came to the end to rob. Pudſeys 
* 

3. Taking from the perſon, 

If the true man, ſeeking to eſcape, 
ſt his Purſe into a Buſh, or let fall * 
Hat, if the Thief take it, h kobk 


TY. ; > | 
Taking a thing in the preſence, >, 4, 
in law a taking from the perſnn. 
If one take or drive my Cattel Dal. e. 10 
t of my Paſture in my preſence, 
is 1s Robbery, if he make an aſſault 
pon me, or put me in fear. "2 
But if he take any thing from my Pal. id, 
rſon, without putting me in fear DY- 224: 
y aſſault or violencc, no Robbery 3 
d the Indictment runs that he took 
from the perſon violently and fe- 
dniouſly, putting him in fear. Dal. ibid. 
4. Of what value ſoever. 
Though under twelve pence. CC. c. 18 
Mes in foren County in tiel caſe Pe- 
it. Larceny, car weſt Robbery la. 
Jac. Moor's Rep. 
Now though Robbery and 3 
ple 


7 Robbery. 
ple Larceny are both Capital, 3; 
they differ in theſe Reſpetts : 

1. The Principal and Acceſſar 
before are ouſted of Clergy,but ng 


4 in ſimple Larceny. 
1 N 1 E. 6. 


25 H. 8. G. 5 Phil. 6 Ma. 
CZ a ſp Abs of! DDDET) in Or ne t 
— * the High-wa 
boys 72 2. In . of the Indi; 
Is 194 7 7 ment: | 
r (4 An Indictment of Robbery ſi, 
6 24787 ſeth an aſſault, beating a 
oy 4 72 — Mele 3 and taking from the pa 
B 


ſon felonice; or at leaſt aflault an 
* 8 * 105 in fear, felonice & violent 
cepit a perſona : Other Indictment 
though of a taking from the perſar 
yet not violenter. 

3. In caſe of other thefts, thou 
from the perſon,not felony of deat 
unleſs it exceed twelve pence : Bu 

bere it is Felony of death if neve 
ſo ſmall. 


Larcot 


** 


rceny from tbe P erſc on. 


Arceny from the perſon without 

putting in fear; which may be 

her by picking the pocket, or 

ting the Purſe, which is ſuppoſed 

be done clam & ſecrete a perſona. 

In this Caſe by the Stat. of 8 EL 

If the Indictment purſue the ”_— : 

tute, which is ſecretly without os our 

> knowledge of the party, clam _ ET 

ſecrete, he is ouſted of his Clergy. um) 

But if it be under value of twelve c 

nce, then it remains petty Larce- rp: $9% 

, as before; for the Statute did 

t alter the -Offence, though it 

ok a Priviledge. _— 

Larceny from the perſon, which *+ 

neither clam &. ſecrete a perſona, 

Wor with putting in terror, nor ſo _ 

id in the Indictment, nar @ found, + 
Y the Harde » 5 — 24. 

7 Jac. 


mans Caſe. 


— > 


Larceny 


* 


Larceny from the Houſe 


0 Arceny receives another agg 
ä vation when it is taken fr 
the Habitation of a man. 


Per Stat. 23 fl Robbing any perſon in the 
rs dwelling-houſe, the owner, his wi 


or children, or ſervants being 
in, and put in fear, ouſted of Clen « 


** in caſe of Conviction, together w 
| Acceſlaries before, by Stat. 23 H. 


2. a Fi 4 C. . 
4 239 Felonious taking of goods to tl 


zy value of five ſhillings out of a 
L dwelling-houſe or out-houl: 
though no perſon within, ouſt d 


'& Clergy, by 39 El. c. 15. 
lie of b3 Theſe hivea mark upon them: 
A 2 L. 2 Tes Larcenics complicated, and fo ol 
of Clergy. V. Infra Clergy. 


«ly > Wy; I. 23 * 4 . bot: 5: c 9 
Kei £ = a, H tp fn ob 2 7 
Keie bur hor Aue 70 #94 fear 
I 9 Uh : — I ow bat & fle. 1— Piri. 


ore forte 44 l — 1 
2 44 * C alct 19: 1H 4 © AE 
1 D 6c: A 7 
„ le et. 7 fe 4775 j 


CITIES Dee 


9 
7 


77. 


Piracy. 


O this we may add Piracy and 
Depredation upon the Sea. 

his at Common Law conceived c. p. c. c. 49. 
ty Treaſon, if done by a Sub- 


But this alter d by Stat. 25 Ed. 3. 


Since that Statute an offence tri- 


le by the Civil Law till 28 Hf. 8. 


The Stat. 28 H. 8. alters not the 
ence 3 but it remains only an of- **'\ + «5, 


ee by the Civil Law: and there 8 f 
e Nee a pardon of all Felonies doth * _ 
e diſcharge it: but it gives a trial 22 
te courſe of Common Law: I 
.. It extends not to the Acceſſa- - ol 
but if the Acceſſary were at : el 
a, triable by the Civil Law; if at N 
nd, by no Law: for Stat. 2, 3 E. 6. | 
+ tends not to it. A? '—  _ 
7 22 
2. It extends not to Offences in 
1 rocks or Ports within the Body of Fe 1 
„ICounty, becauſe 3 by e 
ic Common Law. e 
| 5 3. Though. * - | 
£21 NN 
E n n 


\ O 2 "i 


Fg Piracy. 
3. Though it give forfeiture 
Life, Lands, and Goods, yet noc 
ruption of Blood. 
4. Paine fort G. dure in caſe 
ſtanding mute. OO] 


LI 


I, —_— 

2. Arſon, or Burning. a 
Burglary by the 1 — Law is, 2 be- 2 
here a perſon in the night time n- 4 a 
zaketh and entreth into the Man- fen 1 
on-Houſe of another, to the intent NN Rimes | 
commit ſome Felony within the „, * 2 
me, whether the felonious intent 2 * 
2 executed or not. 9 | 

fe-lrny j 


I. What ſhall be faid in 1 | 
Night ? 


By ſome after Sun-ſet and before | 
un- riſing it is night. Dal. c. 99. 

But it ſeems that ſo long as the 
ountenance of a perſon may be C. f. c. c. 1 
liſcerned it is day. Coron. 293. 


II. What | 


Any Fe, l. What Breaking and 


+,» door, break a hole in the wall, the 
dare Breaking. 


Burglary: 


tring ? 


The Entring into a houſe by t 
doors open is a Breaking in Lay 
but here not ſufficient without x 
actual breaking: Therefore if t 
door be open, or window be opc 
and the Thief draw out G00 
thereby, no Burglary. 

But if the Thief break the wi 
dow, draw the latch, unlock ti 


And as there muſt be a Breakin 
ſo there muſt be an Entry: 

Setting the foot over the thre 
ſhold ; 

$. Putting the hand, or a hook, 
a piſtol ,within the window , 0 
door; 

Turning the key where the doc 
is locked on the inſide; 


$. An Entry. þ 
In ſome cafes Burglary withouſl, - 
actual breaking. 


Dive 


- Burglary. 91 

Divers come to commit Burglary, 

ꝗ one does it, the reſt watch at 

e Lanes end, Burglary in all. 

A Thief gocs down a Chimney crom: 30. 

d rob, Burglary. 1 
Thieves having an intent to rob, 

iſe Huc- and Cry, and bring the 

onſtable ; to whom the owner C- PC. 14. 
ens the door, and when they come 

they bind the Conſtable and rob 

e owner, Burglary. 

A Thief aſſaults the houſe, the 

nner for fear throws out his mo- * 
e, it ſeems not Burglary, but only 

Nobbery. 1 Jn 

A Thief gets in by the doors open ws 3 


* try 
Lay 


ut 2 
f t 
bt 


— * 
nd 0 = 


1the day, lies there till night, then 1 

obs and goes away 3 no Burglary : _*,.” * 
Wt it he break open the door to go, | 

ut, Burglary. 8 


As 
The Servant opens the window Ficabifupra 
o let in a Thief, who comes in and 
Wicals, Burglary in the Stranger, but 
obbery in the Servant. 
If A. enter into the Hall by the 
loors open, the owner retires to a 
amber, and there 4. breaks in, 
his a Breaking and Entring. 
5 It 


£2 _ Burglary. 
__ If Thieves enter into a hoy 
through a hole made there befoy 
no Burglary. 
A. lies in one part of the Hoi 
B. his ſervant in another, betws 
Trin. 16 Jac. them a Stair-foot-door latched, 
ednord'sCaſe. ſervant in the night draws the lat 
and enters his Maſters Chamber 

murder him, Burglary. 


HI. What Manſion Houſe 


2 Ay . The Church a Manſion Hou 
— © Foot within the Law. 

4 Gree 5 44 F. The Out-buildings, as Ban 
32 2 Stables, are parcel of the Manli 
» 7 k- houſe, and en may be co 
. in 2 mitted in them. 
"SOL 72 „Nota, L'uſe ore eff, ſi ſoit um B 
„ ; ou Stable dis joync at any diſtan 
—* 7 from the houſs ,neſt Burglary. 
A Le, fe, Burglary may be committed ini 
Hin Nanſion-houſe, though all perſons 
Yeu £ 3:4 u out upon occaſion. 


* 
1 
2 


Þ eee : So if a man hath two houſes, a 1 
ſometimes lives in one, ſometimes 
another. 


Cn 
A ſhop parcel of a Manſion- ho 525 


Burglary. As SN 


A Chamber in 2 Inns be Court, - 
here a perſon uſually lodges, a 6 (ei 40 
anſion-houſe. , AN foes -, 
But a Booth is not, and therefore 5: 2I7 
zmedy ſpecially provided per Stat. 
. 

But an Indictment quod fregit clau- 

n ad ipſum 282388 no Fe- 
ny, for no Manſion-houſce. 

A. leaſes to B. a Shop, parcel of 

is houſe, to work in, where B. 
orks in the day, which is broken, 
uled not Burglary, becauſe ſevered 
r Leaſe, Trin. 17 Fac, 


IV. With Itert to commit 
ſome Felony. 
If the houſe be broken and entred c. pc. e. is. 
ith an intent to commit a Tre(- 1 
, as to beat the owner, no Fe- 
Dny. 
if with intent to commit a Rape, 
y ſome no Burglary, becauſe no 
elony at Common Law ; but this 
ems otherwiſe, though the Felony 
de not done. | 
The Indictment runs, Burglariter 
G 2 . 


— 


«284, 


1 


4 & felonice domum Oc. fregerunt ui 
* A intraverunt ad ipſum G c. interficien 
* ** dun. 


* A And by the Stat. of 18 El. 4. 
Clergy taken away in all Burglary, 


An 


D Crning is Felony at Common 
) Law by any that ſhall malici- 
pully and voluntarily burnthe houſe 
of another. | 


t ov 
ien. 


c. 6 


ry, 


Burning. | 

Setting fire to a houſe, without 
burning 1t, or any part of it, no Fe- 
lony ; but if part of the houſe be 
burnt thereby, it is Felony by Com- 
mon Law. 


Maliciouſiy. 

A. intending to burn only the 
houſe of B. thereby burns the houſe 
of C. this is Felony ; and he may be 
Indicted, That ex walitia præcogit he 
burnt the houſe of C. 

A. maliciouſly burns his own 
houſe, to the intent to burn others, 
but none elſe but his own burnt, 
ruled no Felony, but a great miſde- 
meanor 3; upon which ſet in the Pil- 
lory,and bound perpetually to good 
behaviour. 9 Car. B. R. Haines's 
Caſc. G23 Mes 


Arlon 


Mes ſi le meaſon d autre ꝑ t cf 
combure, eft Felony. 
he Horſe. 

In-ſet houſe, or Out-ſet houſe. 

If parcel of the Manſion- houſe, x 
Stable, Mill-houſe, Sheep-houſe, Barn, 
and no Clergy. 

$. But burning of a Barn, not par. 
cel of a Manſion-houſe, if it hath 
Corn or Hay in it, Felony, otherwiſe 
not. 

But Felon not ouſt of Clergy, un- 
leſs part of a Manſion-houſe or Barn 
with Corn. 

Burning the frame of an houſe by 

37 H.8. attempting to burn a ſtack 
of Corn by 3 & 4E. 6. made Felo- 
ny, but both Repealed 1 Ma. 

But in Northumberland, Cumber- 
Lind, Weitmorland, and Durham, Fe- 
lony to burn a ſtack of Corn by 
43 El c. 3. 

Nota, The Indictment of Burglary 
Domum Manſionalem; of Arſon on- 
Iy Donmm. 


el 


Breach 


Breach f Priſon. 


OW we come to thoſe Fe- 
lonies that are the hindrance 
ameſning a Felon to publick Juſtice; 
nd they are of three kinds 1n refe- 
-nce to the perſon that cauſeth it: 
I. In the party himſelf : 
QBreach of Priſon. 


= EM 


WI 2- In the Officer or perſon that 
xermits it; and then 
4 Voluntary, 
Involuntary. 
3. a Stranger, that is Reſcue, 
1. Breach 11/07. 
At * Low it ſcems all 
breach of Priſon Felony ; but by 
at. 1 E. 2. nullus de cætero, qui 
riſonam fregerit , ſubeat Judicium 
ite vel membrorum pro fraclione pri- 
one, niſi cauſa, pro qua capt & im- 
z (riſonat” fuerit, tale A edicium requi- 
wi. 


G 4 And 


8 
A 

*. 
\. i 


| Breach of Paiſon, 

And herein theſe things are co 
ſiderable: 7 

1. Who may Arreft or Impriſon 

2. What a Priſon ? 

3. What breaking a Priſon ? 

4. Whatqa caſe that requires 
Judgment to make this Felony ? 


Arreſ 


o A rreſt. 


Ho may Arreſt or Impri- 
ſon ? This is either 
1. By a private perſon. 
2. By a pubück Officer. 
1. Arreſt by 4 private perſon, 
and that two kinds: 
1. Either commanded and en- 
joyned by Law. 
2. Or permitted and allowed 
by Law. 
Arreſt commanded by Law : c. p. c. 33 
1. Perſons preſent at the commit- 
g of a Felony muſt uſe their en- 
avours. to apprehend the Offen- 
r, otherwiſe they are to be fined 
et impriſoned. 
Hence it is that if a Murder be gt, p. c. 2g: 
dmmitted in the day in a Town not 
cloſed, the Townſhip ſhall be a- 
erced ; if in a walled-Town, be 
night or day, the Town ſhall be 
— 12 [ if Offender eſcape. ] Stat. 
© 1. 


rye) 


80 
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C. P. C. 32. 


Dal. f. 249. 


v. Coobe Jur. 


Courts 177% ſyſpicion aſcun poit arreſter. 2 E. 4. 


Arreſt, 


So it ſeems if one ſtrike anoth; 
dangerouſly, thoughdeath hath u 
yet hapned. | 

2. Upon Hue- and - Cry well ſevie 
every man may and muſt arreſt th 
Offender upon whom it 1s levied) 
Stat. Wincheſter and want of py 
ſuit thereof is puniſhable by Fu 
and Impriſonment. 

The manner of letying Hue-anl 
Cry is, where a Felony is committel 
or a dangerous ſtroke given, n 
ſort to the Conſtable, declare t 
Fact, deſcribe the Party and t 
way he is gone, who thereupon 
to raiſe the Town, be it by night 
day, and to give the next Conſtab 
warning, and he the next. | 

3. In aid of an Officer that hat 
a lawful warrant i» fa&, or in La 
to arreſt a Malefactor. 

And in theſe caſes it ſeems it is! 
the power of ſuch private perſon 
break the houſc, if upon demand 
cannot be admitted to take the ( 
fender. 7 E. 3. 16. 

Videtur, t. Sur felony fait & ji 


2.9 


Sur Arreit dt' ameſner al Com- 
Gaol, 20 E. 4. 6. ou deliver al 
able, 10 E. 4. 1. 

A permiſſive Arreſt by a private 
—_—. 

a Felony in fact be committed, 
a private perſon ſuſpect another 
n probable cauſe, he may bear- 
d, though 1n truth innocent : 
| theſe may be probable cauſes 5 
"Muc-and-Cry levied ; 
no. Company with the Offenders. 
W. Coods in his Cuſtody ; 
, Living Wy J 
Common Fame. 
But upon ſuch ſuſpicion he can- c. Jur. Courts 
break open the door of a houſe, 
may enter the door being o- 


the 


| NC 


viel 
th 
d 


Pu 
Fi 


he perſon arreſted by either of 
ſe means by a private perſon 
Wit be brought to the Conſtable 3 
if Conſtable be not to be found, pat fo.414i 
a Juſtice ; and in caſe ofa Felony 
dyn, put in the Stocks or Com- 
"Wn Goal till he be brought to a 
nſtable. 


2, Arreſt 
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| Arreſf. 

2. Arreſt by a publick,Officer with 
out Proceſs of Law. 

Nota, Whatſoever a private pa 

{on may do in this caſe, an Offi 

as a private perſon may do. 


Cc 


Now theſe Officers, 

1. Conſtabie. 

If complaint be made to a Cay 
ſtable of Felony committed, or of 
dangerous blow given, thoughti 
party not dead; or incale theret 
an aſſault upon the Conſtable, ort 
caſe of any other breach of ü 
Peace, the Conſtable may 1mprilghn 
the party in the Stocks, in the Co 
or in his Houſe, till he can bring b 
before a Juſtice of Peace. or 

But if it be a bare breach of ¶M 

eace, unleſs it be in his view, . 
cannot arreſt the party; but coſpio! 
plaint mait be made to a Juſtice FN 
Peace, for the Conſtable is but} 
Conſervator, not juſtice of Peaſe 
unleſs a Felony be done. be 

If a Conſtable ſee an Affray, n 
the Malefactors fly into anott 
County before arreſt, he may pte 
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them and arreſt them there, and 
en he muſt bring them before a 
iſtice of that County where ar- 
ſted. 
But if the Eſcape was after arreſt, 
gen he may retake them in ano- 
er County, and bring them to the 
1190 
He may break open doors to Dal. 78. 
ke an Offender, where Felony 
pmmitted, or a dangerous wound 
ien. 
2. By a juſtice of Peace, who up- 
n complaint may iſſue out his War- 
nt to apprehend the party: 
1. A general Warrant to ſearch © Ju. Coarts, 
Ah Felons or ſtoln Goods, not 
2, If a Juſtice hath cauſe of ſuſpi- 
ion, he may arreſt as a common per- 
on, not as a Juſtice. 
3. Upon complaint of a F elony 
ommitted, and where doubt may 
be of apprehending the Otfender, 
n aſſiſtance of the party ſuſpect- 
ing, he may grant his Warrant to 
the Conſtable to apprehend the 
party, but the party ſuſpecting 
ought 


9% 


* 


C. M. Cat. 99. 
Stat. 3 H. 7. c. 3. 


Cc. c. 100. 


fo. 2c9. 


Arreſt. 
ought be preſent, becauſe it 1s] 
arreſt. 

But by vertue of ſuch Warte 
doors cannot be broken up. 

4. But at the Seſſions the Juſta 
may award a Capias againſt t 
perſon indicted , and by vert 
thereof the Sheriff may break op 
doors. 

A party being apprehended | 
fach Warrant, is either to 
Committed, Bailed, or Diſcharged 

The Commitment by a Juſtia 
ought to be to the Common C0 
by the Stat. 23 H. 8. c. 2. and 
Mitti mus ought to be; 


1. Under Scal. 

2. Cotitain the Cafe. 

3. Have an apt Concluſio 
viz, there to ftay till deliven 
by Law , otherwiſe the Warra 
void. 


And note, That a perſon cot 
mitted for Treaſon , Felony, « 


other Crime, cannot be diſcharge 
Ml 


Arreſt, 


| indicted and acquitted; or Igno- 
mus found, or diſcharged by Pro- 
amation, or by the Kings Bench 
on Habeas C or pus. 


Bail. 


N order to the conſideration d 

Arreſts and Eſcapes, here fit t 

conſider of Bail and Mainprife] | 
caſes of Felony. 

1. What Bail is ? 

2. In what caſcs ? 

3. By whom ? 

1. Bail are Suretics taken by! 
perſon authorized, to appear at: 
day, and to anſwer and be juſtifd 
by the Law. 

The difference between Bail ar 
Mainpriſe is, That Mainpernors a 
only Surety ; but Bail is a Cuſtoc 
and therefore the Bail may reſe 
the Prifoner it they doubt he wi 
fly and detain him and bring hi 
before a Juſtice 3 and the Juſtk 
ought to commit the Priſoner 
diſcharge of the Bail; or put hi 
to find new.Surctics : The like m 
be done by the Juſtices in caſe 
inſufficient Bail. 


Ball. 

If a Juſtice of Peace take inſuffi- 
ent Bail, and the party appear not, 
e Juſtice finable by Juſtice of Goal 
dclvery. 

The ſufficiency of the Bail in re- 
ect of their number, two at leaſt ; 
1d thoſe Subſidy- men in caſe of 
elony. | | 

And in reſpect of the ſum, forty 
ounds at leaſt. 

Bail is either in a certain ſum ; or 
pus pro corpore, in which caſe the 
Winder not appearing, the Surety 
all not be Executed, but only 
med. 29 Ajſiſ. 44- 

2. In what Caſes ? 5 

1. Generallyj; To refuſe Bail 
here the party ought to be bailed, 
e party offering the ſame, is figa- 
e as a Mildemeanour 

4. And admitting Bail when it 
ght not is puniſhable by the Ju- 
ice of Goal Delivery by Fine, or 


t iq 


ommon Law, de quo infra. 

2. Particularly; At Common 
aw Bail in all Caſes but Ho nicide; 
t no the Stat. MWeſtm. I. c. 15. 
H directs 


mihable as a negligent Eſcape at 
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Bail. 
directs in what Caſes bailable, ar 
what not ? 

At this day in all Offences belg 
Felony, the party accuſed is bailabl 
unleſs 

1. Ouſted by that Statute, ( 
ſome other Statute. 

2. Unleſs Judgment be given, 

Cram, 154. If a perſon be brought before 
Juſtice, if it appears no Felony b. 
committed, he may diſcharge hin 

| but if a Felony be committed 

| though it appears not that the pa 
| accuſed is guilty, yet he cannot di 
charge him, but muſt commit or bi 

him. 

The caſcs of Felony wherein th 
parties are not bailable, are 
1. In reſpe& of the hainouſneſs d 
the Offence. 
I. In a Charge of Trealaf 
| againſt the King's Perſon Mie 
; $. Counterfeiting the Seal; 
Dal.c. 114, $. Falſify ing Money. has 
2. Arſon, or burning Houſe 

3. In a Charge of Homicide, 

1. In caſe of a Charge of Mu 
der Juſtices of Peace cannot bail, buen 

the 


Bail. 


diſcretion, for the Stat. Weſt. 1 
tends not to that Court. 

2. Incaſe of Manſlaughter, though 
be but ſe defendendo, and ſo appear 
the Juſtices of Peace, they cannot 
il the party accuſed: 


-amination 5 


parently known or manifeſted 

at he killed another. 

But if it be a aon liquet that he 

Wc perſon, and the Charge but Man- 
wughter, there it ſeems they may 

ul, 

So if he have given a dangerous 

oke,he may be bailed till the par- 

dead, 

But ſuch bailment where Man- 

ughter or other Felony is com- 

ted, muſt be 

1, By two Juſtices, one of the 

rum. 


. 2. After Examination, &c. 
de. 


Mur 
bu 
the 


alc 
ON: 


I; 


ded from bail ſimply, in reſpect of 
enature of the offence : Hence 
H 2 " 5 3 Al 


£95 v 2 but d Dal. c. 114. 
je King's Bench may 3 but do not V. ſuper Stat, 


1. If he confeſs the Fact upon Dal. c. 114, 


2, If taken with the manner, if 


- 4 244 —2————— — — 


and theſe be all the perſons ex- by + 8 


& Ma. c. 13. 


\ 


100 Ball. 
c.weſt. 1c. 13. 1. All Acceſſaries before or aft 
any Offence bailable; but if th 
Principal be attainted, and Accel 
St. 5PC, c. 18. ry indicted, he ſhall not be bai 
until he hath pleaded to the Indi 
ment. 
2. Perſons indicted of Larcen 
before the Sheriff, if of good nan 
3. Impriſonment for a light ſuf 

cion, if of good name, 
4. Indicted or accuſed of pen 


Larccny only. 
5. Appcllee of Approver at 
death of Approver. a 
6. Accuſed for Treſpaſs, for wih 
a man ought not to loſe life ia 
member, if bail not taken away bes 
ſubſequent Start. 


Dal. c. 114. And hence alſo a party indit: 
* tor Burglary or Robbery may! 
bailed. 

2. As bail is ouſted in ſome ca 
in reſpect of the greatneſs and co 
fequence of the Offence charged, 
It is in reſpect of the Notoricty oft 
Ottence: For bail is, when Stat 


dlifferenter, whether the party ſtic 
guilty or no: But when that ind ſuc 


= ; feren 


Bail. 


aft rency is removed, the Offender 
f tcherwiſe bailable is become not 
ce nilable. 
e 1. If a Perſon be Attaint by Ut- welt. 1. c. 13. 
dry of any Felony, yet if the De- 

ndant comes in and pleads in 
ce voidance of the Utlary, be it in 
appeal or Inditment , the Kings 
(uWcnch may bail him. 

2, If he be convict by Verdict or Dal. c. 114. 
petWontcihion of any Felony, he is not 

atlable. 

af But if a man be convict of Man- 

12% ſe defendendo, the Juſtices 

R. or Go Delivery, or ſpe- 
. F Writ may bail him, but not juſti- Dal. fo. 383. 
bi es of Peace: So if he have a Char- 
er of Pardon. 

13. He that becomes an Approver 
7 Wannot be bailed. 

4. He that Abjures cannot be 
caaWailed. 
5. He that's taken with the man- 
1, Wicr not bailable; And confequently 
either he that's taken freſhly upon 
! WHuc-and-Cry. Bridges's Cafe, Ju- 
ſtice of Peace fined 40 J. for bailinz 
na uch. 
cl H 3 6. He 
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Ball. 

6. He that breaks Priſon ng 
bailable. 

7. Open and notorious Thien 
not baiable, 

But he that is taken for a ligt 
ſuſpicion bailable. 

But if the Preſumption beſtrong 
or the Defamation great, the Juſt 
ces may refuſe to bail him: This lis 
in diſeret ion. 

8. Thoſe that are appealed h 
Provers, unleſs 

1. The prover die. 
2. The prover wave his Apa 
cal. 7. 
3. Unleſs he be of god 
name. 

And the reaſon hereof, becauk 
when the Approverappcals another 
he confeſſeth himſelf guilty, and 
thercfore induceth a preſumptia 
of guilt in another. | 

But this concerns not Juſtices d 


Peace, becauſe no man can becom 


Approver before them, becauſe the Be 
cannot aſſign a Coroner ; but the 
may take the Confeſſion by way rec 


Evidence. hit 
But 


Bail. 


d not induce ſuch a preſumption 
at may hinder the bailing of a Per- 
n otherwiſe bailable. V. Stat. Weſs. 
4. 25. 

But in Appeals of Death the 
ourt in diſcretion admit not the 
defendant to bail but upon weighty 


uſe. 


he year upon Indictment, he is not 
o be diſcharged, but remanded or 
hailed at diſcretion, that an Appeal 
nay be proſecuted againſt him, 3 H. 
Tx 1. 
3. Who may take bail, or bail Of- 
enders ? 
Bail was taken either virtute bre- 
„, or ex officio. 
I, Bail taken virtute brevzs, that 
yas either General or Special. 
The general Writs. 
Homine replegiando. 
ny Habeas Corpus in the Kings 
Bench. 
oy writ of Mainpriſe ; this was di- 
rected to the Sheriff, commanding 
him to deliver by the Mainprize of 
H 4 twelve 


But a bare Indictment or Appeal 


St. PC, 18, 


If the party be acquitted within 
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St. PC. 77. 


twelve the party indicted bef 
him. | 


to them, by Habeas Corpus or Certis 


Ball. 


But now by Stat. 28 E. 3. 6. 
theſe Inqueſts before Sheriff are tx 
ken away, and conſequently tte 
Writ of Mainprize. 

Special Writ, as where a party 
convict of Manſlaughter ſe defender 
do; a Special Writ tocertifie the- 

2, Bail ex officio. 

1. The King, Bench, who han 
a higher Power than any athe 
Power. 

1. They may either in caſe of at 
Original Suit, by Indictment or Ap 
peal before them; or upon an In 
dictment or Commitment returned 


rari, bail where another Court can: 
not : 

In caſe of Murder. B. Mainpri:, 
60. 63. &c. 

In the caſes prohibited by Stat. 
Weſt. 1. c. 15. V. Cook ibid. ver. 
Viſcounts, & autres verb ne ſoient re 
Pleuiſable. 

2. Juſtices of Goal Delivery, who 
may bail in caſes where Juſtices ot 

Peace 


He 


Bail. 
> cannot, if it be of a thing 
hin their cognizance: 
d. As a perſon convict of Man- 
ughter /e defendendo; 
$. Or a perſon convict of Man- 
ughter that hath a Pardon to 
. 
3. Juſtices of Peace. 
6. 1. They cannot bail in any 
ſe, but where they have cogni- 
nce of the cauſe; therefore if 
ken upon Proceſs of Rebellion our 
Cancery they cannot bail. 
2. The Statutes that give power 
\r-W Juſtices of Peace to bail in caſe 
lu: Felony, are 3 H. 7. c. 3. 18 2 Ph. 
ned M. c. 13. upon which two kinds 
iF bailments. 
a1. Upon the firſt Accuſation, and 
fore Examination, and that doubt- 
iſe s muſt be done. 
1. By two juſtices, whereof 


tat one of Quorum. 
rl, 2. After Examination taken Cr. 136, 
re concerning the Offence. 


2. After Commitment: And 
hoFWough ſome Opinion be that he 
15 bailed by. one Juſtice, yet it 
ce {ſeems 
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Bail. 
ſeems otherwiſe; for the Stat. 9 
1 R. 3. that gave power to one, ſtand 
repealed by 3 H. 7. 

3. After Indictment and Proce 
thereupon iſſued in caſe of Treſpi 
or Miſdemeanor, or Penal Statute 
not prohibiting bail, he may be 
bailed by two Juſtices, whereof one 
of the Quorum; and by ſome by one 
Juſtice, and thereupon may grant 
Superſed. to the Exigent. But i 
ſeems this holds not upon a Procei 
upon Indictment of Felony. Qua. 

4. The Sheriff, Baily, or Officen 
which was of Indictment befo 
them: But theſe are removed fron 
that power, as it ſeems by the Stat. 

"WE 3. 69. 

1 E. 3. 4. c. 3. whereby they ar 
not to make Proceſs, but to remon 
them to the Seſſions of the Peace. 


Rumper Priſon. 


Ow having conſidered the 

perſons that may arreſt and 
ail, it makes way to conſider the 
dffence againſt ſuch Arreſt or Im- 
riſonment, by breaking ſuch Priſon, 
c. And herein enſues the ſecond 
onſideration. 

2. What a Priſon within this Sta- 
te? | 
1. The Stocks. 

2. The Priſon of a Lord of a 
Franchiſe. 

3. The Cuſtody of any that 
lawfully arreſts, or the 
houſe of the Conſtable, or 
other perſon where de- 
tained. . 

4. The Church, where a per- 
ſon abjuring is. 

5. The Priſon of the Ordina- 
ry, which is now ouſted, 

Stat. 23 H. 8. c. 11. 


s 


* 
= 


3 


_ 
* — 


3. What 


Rumper Pulon. 
3. What a breaking 2 


If the Priſon be fired without the 
privity of the Priſoner, he may lay. 
fully break it to ſave himſelf. 

2. If a Goaler do voluntarily per 

mit 7 to eſcape, Felony in th 
Goaler, not in the Prifoner ; but 
negligent, Felony in the Priſon; 
and Miſdemeanor in the Goaler. 

3. If Priſoner under Cuſtody b 
reſcued, or Priſon broke by (tran 
gers without his procurement, n 
Felony in the Priſoner. 

4. Going out the doors upon, n 
Felony 3 for the Statute requiresa 
actual breaking. 


4 Ni canſa ; tale juclicium, Gu 


1. If 4. mortally wound B. an 
is committed, and he break Priſon 
and B. then die, no Felony. 

2. If a Felony made by a ſubſ 
quent Statute, and an Offende 
committed therefore, break Priſor 
Felony. 

3. Co 1 


Rumper Pꝛiſon. | 

2. Committed for ſuſpicion of 
lony, yet if a Felony done, break- 
g Priſon Felony. | 
4. If the Offence for which the 
arty was committed appear not by 
tter of Record, neceſſary a Felo- 
y be done, elſe breach of Priſon no 
elony. 

But if it appear by matter of Re- 
ord, and the party taken by Capias, 
f he break Priſon, Felony, though 
jo Felony done. 

5. If Felony was done, yet breach 
df Priſon no Felony, unleſs a lawful 
Mittinms, de quo ſupra. 

6. The Indictment for the breach 
uſt be Special, that it may appear 
e was committed for Felony. 


the 


ay. 


Pete 
the 
Ut 1 


5. Tale Judlicium requirit. 


1. Breach of Priſon turns into 
Fclony only, though the party were 
ommitted for Treaſon. 

But if a Priſoner break a Priſon 
wherein Traitors are, to let out the 
only 1 raitors, this is Treaſon. 


il 2, A : 


Runiper Pulan. 


2. A man impriſoned for Pei 
Larceny, or Se defendendo, break 
Priſon, no Felony. 

3. If a Priſoner break Priſon he 
may be Arraigned of that before |; 
be convict of the firſt Felony. 

But a Goaler permitting a volur. 
tary Eſcape ſhall not be Arraignel 
till the Priſoner be firſt attaint; {6 
if the Priſoner be acquit, the Eſcape 
diſpuniſhable. 


Eſcape in the party. 


Ota, If a perſon eſcapes before 
arreſt, not puniſhable in him 
Felony, but forthe Flight he for- 
its Goods when preſented. 
In caſe a man (lain in the day, if 
e Offender Eſcape, Townſhip 
erced. Vide ſupra. 
Iſrt ſi ſoit dangeronſment wound, 
H. 7. c. 1. Et ſi ſoit vill immure ſer. 
werce, ſoit ceo in jour ou nuit. 3 E. 3. 
oron, 299. Stat. Winton, cap. 4. 


ES13 - 


Eſcape in the Officer, or li 
that makes Arrest. 


His is cither in caſe of Arteſt 
1. By a Stranger. 

2. By an Officer, 

If 4 ſtranger arreſt a man for fe 
Jony, or ſuſpicion thercof, and de 
liver him over to four others, an 
they receive him and let him goa 
large, this an Eſcape in both; for thi 
firlt man ſhould have delivered hin 
to the Conſtable ; and the latte 
ſhould not have let him go at large. 

And the ſams Law ſeems to b 
for an cſcapeby a ſtranger that hat 
a Priſoner in his Cuſtody, as for a 
Officer in caſe of Eſcape voluntar 
or negligent. 


Eſcape by an Officer. 


Scape of an Officer, 
1. Negligent. 

1. Bailinga perſon not bail- 
able, through ignorance, 
by one that hath power 
to bail, a negligent Ef- 
cape. 

But it ſeems if done by a 
Goaler a voluntary Ef- 


no ſuch power. 

2. The ordinary puniſh- 
ment of a negligent Eſ- 
cape. 

1. Of a party attaint 
100 J. | 
2, = a party indi& 
5. 
3. Of a party not in- 
dict at diſcretion. 
8. For inſufficiency of the 
Gaoler, the Sheriff muſt 
anſwer for neghgent 


Eſcapes. 
1 4. A 


cape; becauſe he hath 


11 
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Eſcape. 

4. A Goaler de fa&o,though 
not de jure, muſt anſwer 
for Eſcapes. 

5. If after a negligent Eſcax 
the Goaler retake hin 
upon fre{h Suit before x 
be puniſhed, it exculcth, 

If the Conſtable bring a per 

ſon to Goal, the Goal 

refuſeth him, the Vil (hal 
be charged, and Goal 
tined. 

2. Voluntary Eſcape. 

1. Hath the ſame Crime that t 
perſon permitted to Eſcape ſto 
committed for, viz. Treaſon or Ft 
lony. 

2. But this is in the immediat 
perſon that permits it 3 and the 
fore though civilly the Sheriff mu 
an{wer for offences of Goaler, y 
not criminally. 

3. There muſt be a Felony real) 
done, and a Commitment by a lay 
tul Warrant. 

4. If within the year the Priſout 
be acquited upon Indictment, yt 
doluntary Eſcape is puniſhable 
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Eſcape. 
elony, becauſe wife intitled to her 


Me. The Eſcape if voluntary pu- pai, ful. 336. 
iſhable ut ſupra, though the Pri- by. 99. 
ner were not indicted. | 


Reſcue. 


1. A Hinderance of a perſon u 

be arreſted that has com 
mitted Felony is a Miſdemeanor, bu 
no Fclony. 

2. But if the party be arreſted 
and then reſcued, if the arreſt wx 
for Felony, the Reſcuer 1s a Felan; 
if for Treaſon, a Traitor; becauk 
they are all Principals. 

But he ſhall not be arreigned til 
the Principal attainted; and if the 
Principal die before attainder, th: 
1 ſhall be fined and impriſon: 

3. There muſt be a Felony real| 
done, and a lawful Commitment. 

N. Reſcue hors de cuſtody de Cor 
ſtabie, ec. eſt Felony, licet ne fu 


ameſne al Gaol, 


Felonii 
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Felonies by the Statute. C. Pl. c. c. 4. 


En. 7. Cap. I4. $079 706 
1 | Imagining and cozſpiring 
ill the King, or any of his 
. | 
ſes $s. Clergy not taken away: - 
Wi 1 Fac. C. 12. ä 
n $. Witchcraft, de quo Am 
auſ i 25 H. 8. c. 6. revived by 5 E. 


til * with Man or Beaſt. 
the $. Without benefit of Chenin: 
tee Delet eſſe Penetratio as well as 
on: milſio. 
In this and = pe carnaliter cogno- 
ut, 


; 13 E. 1. 4 34 
„Faye This was Fe clony at — 
mon Law 3 then by Stat. Weftzz. 1. 


. 13. made but a Miſdemeanor ; 

then by this Statute reſtored to Fe- 

* again. 

hence it is that it is not in- c. ſur ceo Stat 
iurable in a Leet, becauſe though 

row Felony, yet it loſt its nature by 

. 1. c. 13. 


el 


I 3 Nu! 
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Felonies by the Statute. 

Nil Appeal done al party. 

13 E. 3. Coron. 169. 

If the woman be under ten year, 
then though ſhe conſent, yet by Stat, 
18 El. c. 6. it is a Rape; if above, 
ten years, if ſne conſent not, a Rape, 
though ſhe conſent after. 

But in ſuch caſe of a ſubſequent 
conſent, the Stat. 6 R. 2. c. 6. gives 
the Appeal to the Husband, if none 
to the Eather, &c. 

Clergy taken away by Stat. 18 E 
c. 7. upon Conviction by verdict, or 
Confeſſion, or utlawed. 

Ceſtuy que aid in Rape eſt Raviſtor, 
11H. 4. 13. 

Kr 3. 

Taking a woman againſt her wil 
and marry ing her, Felony. 

1. Such Maid, Widow, or Wife 
muſt have Lands, Tenements , or 
Goods, or be Heir Apparent. 

2. She muſt be taken againſt het 
will. 

3. She muſt be married or de- 
filed. | 

4. Extends not to taking a Ward 
or Bondwoman, 

Nota, 


pl 


ir 


felonies by the Statute. 
Nota, The taking away in one 
ounty, and marrying in another, 
ndicted where married; and they 
may enquire of the forcible taking. 
ve, . Privy to the marriage, but not to 
pe, the force, not Guilty, 3. Marriage 
with conſent not excuſing ſo long as 

nt ſhe is under the force, 13 Car. 5 ul- 
ves vod Caſe, 
ne All Acceſſaries before or after 
made Principals by this Act. 

Clergy taken away by Stat. 39 E.. 
(2, 

5 H. 4. c. 5. 

Malicious cutting out Tongue or 
putting out Eyes, Felony. 

Clergy not taken away. 

Extends not to cutting off Ears. 

8 H. 6. c. 12. 

Stealing, carry ing away or avoid- 
ing Records, Felony. And 

The judges of either Bench ena- 
t bled to hear and determine the 

lame. 
* before made Princi- 
pals. 
| 5. Clergy allowable. 
5 H. 4. c. 4. N 

14 Multi- 


Felonies by the Statute, 
Multiplication of Gold or Silver, 
Felony: 

H. 7.c.1. 

Hunting unlawfully in Foreſts, 
Chaſes, or Warrens with painted 
faces by night, and reſcuers, 2 
other then the party arreſted, Fe. 
lony. ; 

31 El. c. 4. 

Imbezelling the King's Armour, 
&c. Felony. | 

Qualifications. 

1. Ought tobe impeached with: 
in a year. | 

2. Offender loſeth Lands but du- 
ring life. 

3. No Corruption of blood. 

4. Wite loſeth not Dower. 


5. Defendant admitted to proof 


3 Jac. c. 4. 

Subjects paſſing Sea to ſerve for: 
reign Prince, not having taken Oath 
of Obedience: 

No Corruption of blood: 


Offender may have Clergy. 


Articul, 


Felonies by the Statute, 
Articulz ſuper Cartas c. 2. 


Purveyors Felons in certain aa« 


p, 

g. They may have Clergy. 

39 El. c. 17. 

Wandring Souldiers Felons in 
rtain caſcs. : 

g. Excluded of Clergy. 

18 H. 6. c. 19. 

Souldiers retained, as is preſcribed 
the Act, departing from their 
ptains without licenſe. 

d. 2 E. 6. c. 2. ad idem. 

s. Clergy excluded. 

I Jac, 12. 

© Marrying a ſecond husband or 
ife, the former living, Felony : ex- 
pt caſes following : 

1. The man under fourteen, or 


r firſt Eſpouſals, may marry a ſe- 
nd husband or wife. 

2. A manor wife abſent above 
en years, ſecond marriage no Fe- 


ny: If beyond Sea, though _ 
0 


ge wife under twelve at time of 
ſt marriage, and not agreeing af- 
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Felonies by the Statute, 
of lite; If in England, then with 
out notice. 

3. After a Divorce, though 
memſa & thoro only. 

4. After a nullity declared of th 
former marriage by Eccleſiaſtu 


Court, 
Offenders have Cle 
I Fac, c. 31. 
§. For going with a TON l 
but this di On. 
14 EL 3. 2 
Goaler compelling Priſoner, N 
Dureſs to become Appellor, Felon 
whether the Appellees be acquitt 
or not. 
. 
Coining , or bringing in Gi 
half pence, Suskins, or Dodkins. 
$. And 2 H. 6. c. 9. payment i 


blanks. 

Offender hath Clem 
R 
Tranſportation of Silver, or lt 

portation of falſe money made 


lony. 
| Offender hath Cle 
18 H. 6. c. 15. 
Exp | I 


| . 


Felonies by the Statute, 
xportation of Wooll or Wooll- 
other than to the Staple of Ca- 


57 E. 3. 19. 
Stealing Falcons, &c. or conceal- 
the ſame after Proclamation, Fe- 


, Offender hath Clergy. 
66 
Congreat ion of Maſons to pre- 
t Statutes of Labourers; 
$. But this Obſolete by the Sta- 
e 5 El. the Acts to which it re- 
es are repealed. 
27 El c. 2. 
Receiving, retaining, or main- 
Wining a Jcſuit or Popiſh Prieſt 
9 0wIngly, 
l Clergy excluded. 
35 El c. 1. 
tkelony refuſing to make Abjura- 
6 | dn, or after Abjuration not to de- 
rt, in ſome caſe \ 
Clergy excluded. 
1&2 Ph. & M. c. 4. 
Egyptians above fourteen years 
maining here a month. 
y. And 5 El. c. 20. takes away 
lergy. 39 El. 


| 


4 
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C. CP. f. 172. 


Felonies by the Statute. 

39 El. c. 4. 1 Fac. c. 7. 25. 0 
Dangerous Rogue adjudged Me 
the Gallies; and returning withoun 


licenſc, Felony : | | 


6. But Offender hath Clergy: 

$. But branded Rogue Felon, and 
no Clergy. 

5 El. c. 14. 

Forging a Decd after a forme 
Conviction. 

If a man be convict or condemn: 
ned of publiſhing a forged Deed 
and after he forge a Deed, thb 
Felony. | p22] 

If the offence were after a forme, 
but before conviction thereof, 1 
Felony, 


8 El. c. 3. p 
Sending ſheep beyond Sea after: 
former conviction. 


33 H. 8. e. 1. 
Servants after deceaſe of their 
Maſter , riotouſly ſpoiling Goods 


CC. | 
Offenders ſhall have Clergy 
21H 


Clergy ouſtel 


Clergy allowed 


Felonies by the Statute. 

21 H. 8. 7. 
Servants imbezelling Goods of 
cir Maſters delivered to them, Fe- 


| ny 3 

But the Statute of 27 H. 8. c. 15. 
at took away Clergy being Re- 
aled by 1 E. 6. c. 12. they may 
pw have Clergy. 
22 H. 8. c. 11. 2 & 3 Pb. G. 
La. c. 19. | 
Cutting Powdike, Felony, 

; Offender hath Clergy. 

43 El. c. 13. 
Detaining perſons in Cumberland, 
c. againſt their will, and giving 
receiving blackmail, &. Felony, 


Without Clergy. 
er! 
ed. 
Ar 
har | 
ods 
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M jpriſions, 


OW we come to Offen 
Criminal, but ot Capital; a 
and thoſe of two kinds: 

1. Offences by Common Lay: 

2. Offences againſt ſpecial 
rutes. 

Offences by Common Law 1 
Capital, are either greater Offen 
or leſſer: 

Greater; and thoſe come unde 
name of Miſpriſions, which again u 
of two ſorts : 

Negative, in not doing that t 
ought, or of Omiſſion. 

Poſitive, in doing ſome greatM 
demeanor they ought not, ; 


Miri 


— 
— 


| 12 
Miſprifcon of Treaſon. 


The Negative Miſpriffons. 


Iſpriſion of Treaſon. 
All Treaſon includes 2 K. 3+ 9- 

ſpriſion: The Concealing of any c. p. c. c. z. 
caſon, is declared Miſpriſion only 
the Statute of 1, 2 Mar. c. 10. 
” irduce auxi mi ſpriſion. 
But this in caſe of bare know- 
ge; for if knowledge and Aſſent 
is Treaſon: and though the Trea- 

be by Statute, yet the concealing 
ercof is Miſpriſion of Treaſon. 

Every man therefore that know- 
h a Treaſon, mult with all ſpeed 
reveal it tothe King, his Privy Coun- 
, or other Magiſtrate. 
He that receives and comforts a 
raitor knowingly, be it a counter- 
iter of Coin or other, is a Princi- c. P. C.c.64. 
al Traitor, and not only guilty of 
iprifion, Abingdon's Cale againſt 
hr in Dyer 296. Comier's 
alc, 6 


128 Vilpiiſion ok Trealon. 
The Judgment in cafe of Miſpn 
ſion of Freaſon is Impriſonment du 
ring life, forfeiture of Goods, fork 
ture of profits of Land during life 
Nota ſi um conuſt un que ad com 
terfeit Coigne, & te lui diſcover, 
Miſpriſion de Treaſon. Mes ſi un ſo 
ment utter counterfeit coigne ſei ant ci Br 
eſtre counterfeit nei Miſpriſon d Apen 
Treaſon, mes ſerra Fine & Inpriſuſſſe 
Tint reſolve a Newgate. 1661. 


Abe of Felony. 


Iſpriſion of Felony 
1s either by Common 28 


4 Statute. 


By the Common Law a conceal- 
ent of a Felony, or PN” of 
he concealing thereof. 


The Puniſhment. 


1. If a common Perſon Fine and 
. 

2. If an Officer, as Sheriff, Coro- 
A Impriſonment for a year, and 
unſome at the King's pleaſure by 
at J. 1. c. 9. 
y the Stat. 3 H. y. c. i. 33 H. & c. b. 
"ne knowing of an unlawful Aſſem- 
ly, and not diſcovering it within 
4 hours. 


Concealment of Jurors, v. Stat. 


T; 


K Den- 


Thefibote. 4 


3. Heftbote , which is mon 
than a bare Miſpriſion« 

Felony, and is where the Own 
doth not know the Felony, but take 
his Goods again, or other / mend 
not to Proſecute. 
But taking the Goods again ban 
ly no offence, unleſs he favour the 
Thief. 
The puniſhment hereof is Ra 
tome and Impriſonment. 


Miſpriſions Poſitive, oro 

Commiſſion. ; 
ON I, 
wn rand Inqueſt of the per- 
takeMons Indicted, or Evidence againſt 
n&Wicm, Miſpriſion, puniſhable by Fine 
and Impriſonment, but no Felony, 
or Treaſon. 


from bringing in Evidence againſt a 
Felon 1s no Acceſlary, but a great 
Miſpriſion, puniſhable by Fine and 
Imprifonment. 

3. Reproaching a Judge, aſſault- 
ing an Attorney againſt him, or abu- 
ing a Juror that gave verdict againſt 
bim; a great Miſpriſion, uniſhable 
by Fine and Impriſonment. 

4. Reſcuing a Priſoner from the 
Bar of the Courts of B. R. Canc. 
h. C. or Exchequer, a Miſpriſion for 
which the party ſhall loſe his Hand, 
Goods , Profits of Lands, during 
Life, and perpetual Impriſonment. 

5. If a man ſtrike ſitting the four 
Courts at Weſtminſter, in the pre- 
K 2 fence 


on 


Iſcovery by one of the c. pc. c.45. 


2. A perſon diſſwading Witneſſes c. PC. c.64. 


E 


' Pilpziſions Poſitivde. 

fence of the Court, the like Judg- 
ment. 
6. If in preſence of thoſe Court 
or before Juſtices of Aſſize or Oe 
&- Termincr , a perſon draw hi 
Sword upon any Judge or Julkic 
though he ſtrikes not, or ſtrike ano 
ther, like Judgment. 

7. By Stat. 33 H. 8. c. 12. ſtr 
king in the King's preſence, drawing 
blood ; loſs of hand and perpetual 
Impriſonment, Fine and Ranſom. 

8. By Stat. 14 El. c. 3. forging 
of Money not currant Miſpriſion of 
Treaſon. 

9. Stranger uttering falſe Money 
made within this Realm, knowing i 
Counterfeit, 3 H. 7. 10. | 

10. A Lord of Parliament depart 
ing from Parliament, 3 E. 3. 


urtz Maibem. 


Dyer 
bj Nd hither we may refer Mai- 
ce, hem, which though it be a 


no-Mparticular Crime, for which Appeal 
lieth, yet it is not Felony of death, 


tri- Cutting off the hand, or ſtriking c. cr. c. 46. 


ing out a tooth, Maihem, but not cut- 
ual WF ting off the ear. 

The Judgment is only Fine and 
Damages; and therefore if recovery 
in Treſpaſs, it is a good barr in Ap- 
peal of Mathem. 


K 3 Offences 


134 


Offences not Capital, 


Ffences of an Inferior nature: 


they are either ſuch as ar / 
committed by an Officer. 


Neglect of Duty, *. 
Bribery, \ 
Extort ion. uff 


Or ſuch as refer to a comma e 
perſon, without relation to Office 


and thoſe reducible to three kinds: 


1. Breaches of publick Peace, and 
therein 
1. Of Affrays. 
2. Of Riots. 
3. Of Forcible Entries. 
4. Barretries. 
5. Riding armed. 
2. Dcceipts and Cozenage. 
3. Nuſfances. 


Decay of Bridges. 
Decay of High-ways. 
Inns and Alehouſes. 


Breach 


Breach of the Peace. 
ture, * 


aA F FRA T. 

| If weapons drawn, or ſtroke 
ven or offered; but words no Af- 
y: menace to kill or beat, no 
\ffray ; but yet for ſafeguard of 
mon cace, Conſtable may bring them 
» fore Juſtice. 


In Affrays conſiderable, 

1. What a private man may do? 

Private perſons may ſtay Affray- 

rs till heat over, and deliver them 

o Conſtable.- Cih 

If perſon hurt another danger- Dal. c. & 
ouſly, private perſon may arreſt the 

Offender, and bring him to Goal or 

next Juſtice. - 

2, What by a Conitable. 

1. Affray in preſence of a 
Conſtable, he ought to do 
his endeavour to ſuppreſs 
it, otherwiſe finable. 

2. If an Affrayer fly to a houſe, 

or if made in a houſe, Con- 
| K 4 ſtable 


and 
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£5 of Peace. 


reach of the Peace. 
ſtable may break open 


hauſe to preſerve peace, or 

take the Offender, 

3. If in Affray aſſault be made 

upon the Conſtable, he may eee 
ſtrike again, or impriſon No 
Offender. Ne 


4. Conſtable may in ſuch caſe No 
iümpriſon till he find furety 


5. But it ſeems if Affray I 
and not in view of Con: 
ſtable, he cannot impriſon 

without warrant of the 
Juſtice unleſs Felony done, 
6 - = to he done. er 

3. at by a Juſtice ? 

I. In his —_—_ the fame Wor 
power that a private per: 
ſon or Conſtable, and may 
impriſon till ſurety of 
Peace found; the like up- 
on Complaint. 

2. If dangerous hurt, Juſtice 

may 1impriſon till appear 

. whether the party die ot 
hve, or bail the party. 

The former better — 

ol. 


Beach of the Peace, 


Or | Riot. 


ade When above the number of two 
may Wrcet to do ſome unlawful act, and 
ſon Jo act it; but if they meet and act 


t not, an unlawful Aſſembly, in 
caleWower of Juſtices to ſuppreſs them, 
et) ; H. 4. c. 7. * 

A man for ſafeguard of his haue 
gainſt Malefactors or Treſpaſſers, 
ay aſſemble his Friends for his De- 
© ove 


ent a beating threatned in his pre- 
ence, 

Riot recorded by one Juſtice up- 
on view traverſable; by two not, 
er: Fbecauſe purſuant to the Statute. 


F orcible 


But he cannot aſſemble to pre- 
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-Beeach of the Pence. 
Forcille Entry. 
Forcible Entry muſt be either 


F Pumel with unuſual 9 

Menace of life or limb. 
Breaking open door: 
£7 it ſeems if door wy latch 


Ejefting forcibly the poſſeſſon 


Cum multitudine gentium, one may 
commit a Force,three at leaſt aRiot. 


— 


Beach of the Peace. 
Forcible Detainer. 


Menacing the Poſſeſſor to go out 
pon pain of loſs of life or lim 

Unuſual Weapons or Company, 
$. Refuſing to admit the Juſtice 
o come in to view the Force. 

Detainer with Force juſtifiable 
here party in poſſeſſion three 
years 5, 

$. But though his Poſſeſſion law- 

|, yet if within the three years 
actually removed, though reſtored 


Wy the Juſtices, enables not a De- 


ble 


ainer with Force. 

But if the three years Poſſeſſion 
hath been by Force, then the laſt 
forcible Detainer puniſhable, and 
hinders not Reſtitution, 

It a Diſſeiſee within the three 
years make lawful Claim, this an In- 
terruption of his Poſſeſſion. 


Reſtitution. 
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140 Breach of the Peace. 


Reſtitution. 


1. By whom? 

1. Juſtices B. R. may reſtore uy 
on Indictment removed before 
them. 

2. One Juſtice of Peace cannot 
reſtore upon an Indictment before 
them; nor Seſſions of Peace, unlch 
upon Indictment found at Seſl 
ons. 

3. It ſeems Juſtice of Goal Deli 
very or Oyer and Terminer, cannot 
Reſtore. 

2. Flow ? 
Upon view. 
Upon Indictment; 
Muſt be ſufficient., 
Adbuc extra tenet. 

If Erroneous, may be ſuperſede 
by the ſame Juſtice before Executec 
After it is Executed then Rereſtit 
_ in B. R. upon Indictment qual 
ed. 


Reſb 


Preach of the Peace. | TTY 


Reſtitution ſtayed. 
By Certiorari. 
By quaſhing Indictment. 
By pleading thereunto , 
which 1s nevertheleſs 
in diſcretion. 


Bsxeach oi the Peace, 


Barretry. 


00 
Riding Armed. 


Going Armed. * 


V. Stat. 20 R. 2. c. I. 7 R. 2. c. iʒ 
2 E. 2. c. 3. Stat. Northampton. 


| Nuſance: 


Nuſanzes. 


5 Ridges Publick. b 
Are not chargeable upon a 
4 perſon , — ratione te- 


But of Common Right repairable 
y the whole County. 


The manner of Repairing direct- 
d by Stat. 22 H. 8. c. 5. 


High-ways. 


[ 
/ 
1 Igh-ways: Proviſions, f 
1. For their Enlarging and 0 
removing Trees within 200 foot o 
either fide. 
| 13 KE 1. e. 5. 
5 El. c. 15. 
2. For their Amending wide the 
Stat, 


s El. c. 13. 
29 El.c. 5. 
2&6 3P.M.c.8. 

The Charge of repair of High 
wayslies of common right upon that 
Pariſh wherein they are, unleſs 

1. A Special Preſcription calt | 
upon another. 

2. Unleſs the Owner of the Land 
in which they are, incloſe it, then i 
muſt be caſt upon the Owner. 

- But they that have Ditches on e 
| ther fide ought to ſcoure them, 8 f 


7. 3. 85 


High ways. 


Inns. 
Ale-houſes. 
Bawdy-houſes. 
Caming-houſes. 


Common Inns. 


1. A NY perſon may erect a Con 

mon Inn, ſo it be not ad u 

CHIACHEUR., 

1. In reſpect of their mult 

tude, when there are « 

nough ancient Inns be 

fore. | 

2. In reſpect of the income 

nience of the place or (it 

ation. 

In reſpect of Diſorde 
there permitted. 

All which are comme 
Nuſances, and may 
preſented and fined. 

2. He that erects a Common! 

and refuſes to entertain Gueſts, m 
be Indicted and fined for the ſame 

3- If a Common Inn, contrary ii 

Statute , ſuffer perſons to tipp! 
there as Alc-houſes, he may be con 
pelled to be bound; or may be fu 
preſſcd as Ale-houſes 5 or may 
Indicted at Seſſions. F 


9 


| 147 
Ale-houſes. 


E E for Ale-houſes, the ſupptaſ- 
ſing of them, and the puniſh- 
of tippling in them, 5'E.6. c.25. 
Jac. c. 9. 4 Jac. c. 5. 7 Jac. c. 10, 
1 Jac. c. 7. I Car. c. 4. 3 Car. 


An Ale-houſe-keeper ſuppreſſed 
ording to the Stat. of 5 E:6.c.25. 

two Juſtices, whereof one of the 

rum, cannot be allowed but in 

en Seſſions. | 

An Ale-houſe-keeper ſuppreſſed 

t the Offences 7 Fac. c.18.21 Jac. 

7. for ſuffering tippling, or 7 Fac. 

lo. for ſelling leſs than is there 
ed. rected, or 21 Fac. c. 7. for conti- 

n laing drinking in another Ale- 

mile, or 21 Jac. tor being drunk, 

mc. Wnnot be licenſed in three years, 

Ty ld if he be, ſuch Licenſe void. 

10 5 &- 6 E. 6. c. 25. 

cont None to fell Ale, &c. unleſs li- 

: fupWnſed in open Seſſions, or by two 
ces, one of the Quorum. 


A 


L 2 Perſons 


Perſons licenſed to be bound 
Recog. not to keep unlawful Gan 
and for uſing good Order. 

Recogn. return next Quar. 
ons. 

Proceſs upon Recogn. at 
ons. 

Perſons unlicenſed keeping A 
houſe impriſoned by two Juſtice 
one of the Quorum, for three d: 
and till Recogn. given not to f 
Ale. 

Certificate of ſuch Recogn. C 
viction, and Fine 205. 

I Fac. c. 9. 
Ale-man, Inn-keeper or Victul 
ſuffering Inhabitant to fit tipplin 
' forfeit 10 3. to the Poor. 

Conviction before one Juſt 
&c. by two Witneſſes. 

Penalties levied by Conſti 
and Churchwardens by Diſtreſs: 
Sale within fix days, 

In default of diſtreſs Offend 
committed till payment per * 

Conſtable, &c. neglecting to 
vy or certific default of diſtreſo br 
ens $0 4. > 
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id þ 


am 


Ale⸗houſes. 5 

4 Jac. c. 5. 

Perſon drink forfeits 5 F. tO be 
aid, within a week after Convicti- 
n, to the poor: If neglect, levy by 
ſtreſs, by Warrant from Juſtice 3 
fnot able to pay commit to ſtocks 


or ix hours, 
Coaſtable neglecting duty fort. 


Mo to the uſe of the Poor. 


Any perſon ſetting tippling dwel- 


Wo in the fame Pariſh, forf. 3 5. 


d. to poor, proved before Juſtice, 


y per diſtreſs, and for want of di- 


res commit per Juſtice to Houſe of 
orrection. 
Second offence bound to good 


gchaviour. 


Conſtables, &c. bound by Oaths 
o preſent Offences, | 

Puniſhment within fix months. 

21 Jac. cap. 7. 

Former act extend to Foreigners, 

well as Inhabitants. 

One Witnels ſuffice to convict, or 


gi of Juſtice. 


Alc-houſe ſuppreſs not licenſed 


r three years per Stat. 7 Jac.c.l0. 


4 
8 L''3 i Car. 


— 


550 ale houſes. 

3 1 Car. cap. 4. Former Stat 
extend to Inn-Keepers and Ti f 
verns. 


Offene * 


N. NN 4 


any”: *- 
Stat As 
MN fences not 0 apiral bs: 
Statute. 
Ffences not Capital more par- 
9 ticularly-by Statute. 


orger by Stat. 5 El. c. 14 4 
I. 25 forges 73 22 — 


4 1729:/ | 


Perjury, and Subornation thereof 

El. c. . LN 1 « Ac 
1.7 ee 7 

7 ho? A 

a Fr 2s * 72 ”_ EST 

* © Fe £ Lord Ane. 


fo 7 ae 


—_— 


Champerty, Embracery and Main- 
inance, 32 H. g. c. 9. 


L 4 In- 1 


Offences not Capital by Statute. 


Ingroſſing, Foreſtalling, and Ne. 
grating, 5 E. 6. c. 14. 

Salt Victual within Statute. 

Apples and Cherries, &c. no Vi- 
Ctual. 

Mault ſeems not, but Corn and 
Grain expreſly Victual by 5 Ed.6. 

A Stranger, or Subject, bringing 
Victual into the Realm, may {ell 
them 1n groſs, but the Vendee can- 
not ʒ neither may any Merchant buy 
within the Realm,and ſell in groß. 

Attempting to inhance the price 
of Merchandize a kind of foreltal- 
Ing. 
Wa Corn in the Sheaf unhw- 


* 


M al [ 27 5 


Matters of Religion. 


D Eviling the Sacraments, Im- 
priſonment, Fine, and Ran- 
m 1 E. 6. c. 1. Repealed, 1 Ma. c. 2. 
evived 1 El. c. 7. 
2. Not coming to Church to hear 
ommon Prayer, by 5 E. 6. c. 1. 
ing Mubje&t to Church Cenſures. — 
e Notz, 3 E. 6. c. 1. ſettled a Book 
an- f Common Prayer; Injoyned the 
uy (We: Refuſing to uſe it, uſing other, 
„ r depraving it, Impriſonment for 
ice Mix months for firſt offence, twelve 
tal- Months for ſecond, during life for 
ird. 

5 E. 6. c. 1, Alters the Prayers, 
but _ the Penalty to the new 
Nota, Repeal 1 Ma. that Repealed 
e. c. 25. 

1 El. c. 2. Enacts the uſe of the 

{cok of 5 E. 6. with ſome Alterati- 
ess. 

my that, 
1. Refuſe to uſe it ; 
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Prayer, firſt offence 100 Marks ; ſe. 


- Matters of Religion, 

2. Ute another form; 

3. Deprave it. 

g. If Spiritual, ſix months Impti 
ſonment firſt Offence; one years 
Impriſonment ſecond Offence, De. 
privation third Offence. 

If Lay, firſt Offence twelve months 
Impriſonment,ſecond Offenceduring 
life. 

-Depraving Book of Common- 


cond offence 400 Marks; third of-War 
fence forf. Goods, and Impriſonment 
during life. 

9 El. c. 1. touching Conſfecrating 
Biſhops. 

Concerning repair to Church. 

- 1 El. 2. Every Sunday and Holt 

day ſab pena 12 d. per diem. 

s. 23 El.c. 1. 20 l. per menſem fo 
abſenting; and if abſent twelve 
months upon Certificate, bound tc 


good behaviour. 
29 El. c. 2. Conviction of Recu 

ſancy. ; 
35 EL c. 1. Penalty of diſlwading 7 


from Church; holding of Conven 
ticles; commit to Priſon without 


bail until Conformity. Non 
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Nonconformity within three 
zonths after Conviction, ſhall abjure 
pri- |: Realm. f 
ein Not departing, or returning, Fe- 
De. Nony without benefit of Clergy. 
dubmitt ing diſcharged of the Pe- 
natho alty by this Act. 
ing Kclapſing loſeth the benefit of the 


zubmiſſion. 
on-M Ten pounds per menſem for every 
5e. erſon retaining or relieving Recu- , 


o. ant after notice. 

int Cap. 2. Recuſants not to remove 
ve miles from dwelling. 

ting 1 Jac. c. 4. Conformable heir of 
2 Recuſant diſcharged : third part 
liſch. of forfeiture. 

Penalty of ſending Children to 

&minaries. 

3 Jac. c. 4. & 5. Penalty for re» 

ing Oath of Supremacy. 

I . C. I. | 

5 El. c. 1. 

Of Obedience, 


3 Jac, c. 4. 
7 Jac. e. 6. 


Caſe, 


9 R. Sanchar's 


Kings Bench. 


A TOW we come to conliderfiſÞc 
N of the Proceeding againſt a 
party for Felony, and therein 

1. Concerning the Juriſdiction a 
Court wherein Proceedings are to be 
had in Capital Cauſes; and thoſe are 
principally, 

1. TheKings Bench. 

2. Juſtices of Goal Delivery. 

3. Juſtices of Oyer and Ter 
miner and Aſſizes. 

4. The Sheriff and Coroner. 

5. The Lord Steward of the 
Houſhold. 

The Kings Bench the Suprea 
Court of Criminal Juriſdiction. [ 
1s a Court of Oyer and Terminer 
Goal Delivery, and Eyre, in that 
County where it (its. 

By the coming of the Kings Bench 
into any County, during the ſitting 
thereof in that County, all powe 
and proceedings of Commititoner 
of Oyer and Terminer is ſuſpended 


But 


Kings Bench. 157 
But a Special Commiſſion of Oy- C. P. C. p. 27. 
rand Terminer bearing Teſte in the 
erm may be granted; and Kin 
&nch may adjourn, and then they 
ay fit. 

Where the Kings Bench proceeds 
pon an Offence committed in the <a 
ne County, there need not fifteen "_ 
lays between the Teſte and Return e 
of the Venire facias; But if they pro- 9 Rep. San. AN 
ed upon a Cauſe removed by cer- * Cas. wt 
. {Wiorari, they muſt have fifteen days. * 


3 OED 


» wah 


Goal] 


ſab hoc titulo. 


| 4 A. vel. 
K 7. 


c. Jar. Courts I. TX Juſtices of Peace ought 
\M my la. not determined unto theſe Judges 


Goal Delivery. 


to deliver the Indictments 


and they may Arraign any perſon 
in Priſon upon them. 

2. They may take IndiCctments 
againſt any perſon in Priſon, and ſo 
may Juſtices of Oyer and Terminer, 
and herein they have a concurrent 


Co? Juriſdiction. 


3. They may take a Pannel re. 


turned by the Sheriff without a Pr· In 


cept. 

4. They may deliver by Procl:- 
mation perſons ſuſpected, where there 
is no Evidence to Indict them. 


5. May award Execution of per- 


ſons in Priſon utlawed before Julti- 
ces of Peace. 


6. May aſſign Coroner to an Ap- N 


peal, and make Proceſs againſt the 
Appellee in a Foreign County. 

7. May puniſh thoſe that unduly 
bail Priſoners, Stat. de Finibus, 10 
2 Ph, & Ma. c. 13. 

8, May 


Goal Delivery. 159 
3, May deliver the Goal of per- 
ons committed for High Treaſon. 
9. May Receive Appeals by Bill 
zoainſt perſons in Priſon. 
"ll 10. By Stat. 9 E.3.15. muſt ſend 
heir Records into the Treaſury of 
on be Exchequer at Michaehmas. ©» 
11, Others may be added to the 
t ormer Commiſſion by Commiſſion 
r Aſſociation, or their power com- 
ger. Fitted to fewer by Si non Ones. 
ent 12. By Stat. 2 & 3 Ph. & Ma. 
18. a General Commiſſion of Goal 
dlivery through the County deter- 
nines not a Special Commiſſion 
granted in a Corporation, &c. par- 
ll thereof. 
13. By Stat. 1 E. 6. c. 7. the ſub- 
quent Commiſſioners of Goal De- 
rery, power to give judgment up- 
„n ſuch as were Repreived before 
Judgment by former Commiſſioners 
nd Proceſs pefore any former Com- 
theuſioners of Peace, Goal Delivery, 
Dyer and Terminer, or others not 
guy iſcontinued by granting new Com- 
1 iſſions. 
If a Priſoner be bailed, he is yet 
in 
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Cr. Jur. 226, 


bac vice uncore put adjourner lou 


6 


Goal Delivery. 
in Priſon to be Arraigned befor 
theſe Juſtices, for he 1s a Priſoner 
contrary in caſe of Mainprize, 21H 
7. 33. 9 E. 4. 2. 39 H. 6. 27. 
Although their Commiſſion de 
termine with their Seſſion, after the 
are gone, they may command a Re 


prieve or Execution, Dyer 205. 
Licet ſoit ad Gaolum deliberandy 


Commiſſion, Cr. Jur. 226. 
Commiſſion d'Oyer & Terminer, 
Goal Delivery, pnt Eitoyer enſembl 
Ibid. Bro. Commiſſion 24. 
A. de Goa! Delivery & O 
Terminer, put enquire per ambi 
denx powers, and make up their Re 
cords accordingly, 9 H. 7. 9. Cr. Ju 
226, 


ner yer and T er miner. 


1 de He Juſtices Authority aan 
ow | be by Commiſſion, and not 
Rey Writ, otherwiſe their Proceed- 


ngs void. 42 A 12. 

2. They cannot procced but up- 
hn an Indictment taken before them- 
ves. | Ke, wh, £1 
3. By good Opinion they mayhro# 3 *1A<YÞ 
io the ſame day or: Seſſion 4 aver for 
ainſt a party Indicted before them. 4 1 ys 
ota le contrar ad eſtre adjudee. 4 —_—_ | 
4. Where Offences are limited to a4. >» A 
de heard and determined in any | 
burt of Record, generally it may 
e heard and determined by them. 
Mere, for Giregorys Caſc contra. V. 

5. 236. 
fi Others may be added, or their 
dwer contracted by Aſſociation, or 
Vi non omnes, as before. 

6. One ſitting without Adjourn- 
nent determines their Commiſion. 


M 7. Juſtices 


09 


I62 


V. 12 Aſl. 21. 


mav. 


Oper and Terminer. 

7. Juſtices of Oyer and Termine, . 
or of Peace, cannot aſſign a Coro- . 
ner, as Juſtices of Goal Deliven 


8. By Stat. 9 E. 3. they are alſo 
to fend their Records determined 
into the Excheque. 

9. A Superſedeas (uſpends then 

wer, and a Procedendo revives it; 

at a new Commiſſion determine 
It; the like of Commiſſion of N 
prizs, Oc. but it determines not 
withour notice, | 

1. By ſhewing the new Commu 
ſion. 

2. Or proclaiming it in the Cou 


3. Or Seſſions held by new Com 
miſſion. 

10. An Award upon the Ro 
not ſufficient to return a Jury, but 
a Precept under Seal of the Con 
miſſioners. 

11. And Nota, That a Specul © 
Commilton of Oyer and Termine 
may be granted to (it in one Coun 
to hear and determine T reaſons,& 
in another, but then the Indictme 
m 


ty 
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ner pult be foiind in proper County, and 
oro. e Trial by Jurors of proper Coun- 
very y. C. PC. fo. 27. 


alſo 
ined 


hen 
$1t; 
une 
Nik 

not 


ulis of Aſie 


Y Stat. 27 E. I. c. 3. de fnilu 

Juſtices of Aſſiſe have power 
to deliver Goals of Felons and Mur. 
derers. 

And by ſome opinion they may 
do it virtute oſſicii, without any ſpe 
cial Commiſſion. S. PC. c. 5. 

But in caſe of Counterfeiting 
Coin, &. upon Stat. 3 H. 5. Stat. 2, 
c. 7. they muſt have a Special Com 


miſſion. 


— 


165 N 
Juflices of Peace. 


but HE Stat. of 18 E. 3. c. 2. 
gives them power by Com- 
ion to hear and determine Fe- 
onics and Treſpaſſes againſt the 
Peace. 

But then there muſt be a ſpecial S. P. C. L. a. c. g. 
lauſe in their Commiſſion, 1 
d and & terminand' felonias, Gc. 
Otherwiſe they cannot do it. 

Yet that Clauſe doth not in pro- 
ricty make the Juſtices of Peace 
uſtices of Oyer and Terminer, be- 
auſe that it is a diſtinct Commiſſi- 
n; and therefore a Statute, as that 
pf 5 El. c. 14. limiting Forgery to ig P. Cc. 14 
e heard and determined before Ju- ↄ rep. 118. 
ces of Oyer and Terminer, gives 
ot the power therein to Juſtices of 
Feace 3 but the Juſtices of the Kings 
ench are Juſtices of Oyer and Ter- 
niner within that Statute. 

By force of the general words of 
heir Commiſſion they may en- py, 67. 
ire of Murder at their Scſſions; 
or though by Stat. 6 E. 1. c. 9. 

1 and 


icts 
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By Stat. 4 E. z. 
2 2. 


and 4 E. 3. Murders and other Ho- 


Juſtices of Peace. 


micides mult ſtay till Goal Delivery; 
yet the Stat. of 18 E. 3. c. 2. 34 E. 
3. c. I. 17 R. 2. c. 10. hath enlarged 
their Commiſſion and Power. 

Yet in reſpect the Stat. 1 & 2 P 
G. M. c. i 3. directs Juſtices of Peace 
to take Examinations in Caſcs of 
Homicide and other Felonies, and 
to certifie them to the Juſtices of 
Goal Delivery: in point of Diſcre- Nur 
tion they do forbcar to proceed tao 
determine great Felonics. cc 

But for Petit Larceny, and other MP, 
ſmall Felonies, they uſe to bind aver Mai 
the Proſecutor to the Seſſions. 0 

The Juſtices of Peace may pro- N& 
cced upon Indictments taken before d 
themſelves, or former Juſtices ost 
Peace: but cannot proceed upon 
Indictments before Coroner, or O; 
er and Terminer; but Juſtices o! 
Goal Delivery may; and the Juli 
ces of Peace are to deliver the I: 
dictments taken before them to thin 
Juſtices of Goal Delivery, by Sta 
$8136: 2 


They 


Juſtices of Peace. 


peſt by Proclamation, as Juſtices of 
oal Delivery may. 

In Caſcs of Felonies by Statute 
limited to be heard before Juſtices 
Pl. Not Peace, they may proceed at Seſ- 
fons 3 and conſequently may bind 
over Informers, and certifie Exami- 

tions at Seſſions. 

But ſuch Felonics by Statute as 
are ſpecially limitted to Juſtices of 
| to foyer and Terminer, or other Juſti- 

cs, and not to them, the Juſtices of 
ber WPeace. cannot proceed to take In- 
dictments, as upon Stat. 3 H. 7. c. 18. 
for contriving to deſtroy the King, 
&c. upon Stat. 33 H. 8. c. 12. Mur- 
derers in the Kings Palace; upon 
Stat. 8 H. 6. c. 12. of razing or 
mbezelling Records; upon Stat. 
5 EL. c. of Forgery; upon Stat. 
13 H. 6. c. 1. ſecret imbezelling 
"goods, &c. upon Stat. 2 & 3 Ed. 6. 
. 24. ſtriken in one City, and dies 
tl in another, or acceſſary in another 

County. 


they may take the Examinations, 
| M 4 and 


They cannot deliver perſons ſuf- Crom. fol. 9. 


But in the former caſes it ſeems Dal. c. 20. 


Juſtices of. Peace. 
and commit the Offenders, and bind 
over Profecutors. F 

If any Indictment be taken be 
fore Juſtices of Oyer and Terminer 
Goal Delivery, or Coroner, they 
cannot proceed upon them; but up- 
on Indictments taken before the 
Sheriff in his Turn, they may pro. 
ceed by Stat. 1 E. 4. g. 2. 

In caſes of Treaſon, Miſpriſion 0 
Treaſon, or Premunire, regularly 
Juſtices of Peace have no Jurifdidt- 
on; yet two things may be done: 

t. In any caſc of Treaſon, becauſe 
it is a breach of the Peace, they may 
upon complaint impriſon Offenders 
take Examinations, bind Proſccu- 
tors over, and certifie their proceed. 
ings iuto Kings Bench or Goal Delt 
very. 

2. In ſome caſes they are enabled 
to take Indictments, but not to hear 
and determine the ſame, but certihe 
the fame into the Kings Bench upon 
Stat. of 5 & 23 El. 

1. Maintainer of Authority of 
the Sce of Rome. 

2. Obtaining Bulls, &c. 

fe 3. With⸗ 


f 


Juſtices of Peace, 

ind 3. Withdrawing from Allegi- 
ance, 

be- 4. Bringing in Agnus Dei, &c. 

ner 4 perſon bringing one before a 

heyMuſtice ſuſpect of Felony, and refu- 

ng to be bound to proſecute, may 

committed, if it appear he can 

ſtifie materially. 

They may Enquire of any Felony 

thin the County, though within 

e Verge. 4 R. Wieg's Caſe. 


tif Coroner. 
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Coroner. 


Ath power in three Caſes: 

1. To take Indictments e 
Death; but this he can only do 
per viſum corporis, otherwiſe void 
Hence 

St. Cp. f. 32. 1. If the Body be interred h 
fore he come, the Townlhiff 
amerced, and he muſt dig 
up the Body; ſo ifth 

Townſhip ſuffer the Bod 

to lie long to Putrefactio 

without ſending for t 

Coroner : The like of o 

dying 1n Priſon. | 

If the Coroner be remi 

and comes not being ſe 

for, he ſhall be fined a 

impriſoned. 

He may enquire of flight 
and ſuch Preſentment nc 
Traverſable. 

If the Body cannot be ſe 
the Juſtices of the Pei 


may enquire thereof. 
Nat 


Cozoner. 

Vota, The Record of the Coroner 

great Authority; if he Record a 

nfeſſion of a Felony by Approver, 

a Confeſſion of breach of Priſon, 

in Abjuration, it ſhall not be Tra- 

(ed. 

5. Jury dnt” Coroner acquit perſon 

riſe ant enquire quis occidit. 11 E. 

3. 14 H. 7.2. 

ud it ſcems by ſome he hath power 

-Wenquire of Rape, Breach of Priſon. 

He hath Juriſdiction upon Arms 

W the Sea, where a man may ſee from 
de to ſide. 

2. Concerning Appeals. 

The Coroner, together with the 

eriff, hath power in the County 

burt to receive Appeals of Robbe- 


and other Felonics : But then it St. PC. fo. 32. 


uſt be of a Felony in the fame 
bunty : Upon this Appeal they may 
ant Proceſs till utlary but it ſeems 
ey cannot ſend an Exigent, becauſe 
ohibited by Stat. of Mag. Cart. c. 17. 


my be removed into Kings Bench 
Certiorari, but it muſt iſſue both 
d Sheriff and Coroner, and not to 
rriff only. It 


Such Appeal may be by Bill; and St. PC. fo. 64. 
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: St. P. C. f. $3, 


their Proceſs to the Sheriff of th 


Coꝛoner. 

It appears by Stat. 3 H. 7. 1 
That an Appeal of Murder by B 
lies before Sheriff and Coroner. 

3. The Coroner alone may tak 
the Appeal of an Approver of a fe 
lony in any County. 

But then he cannot make Procel 
thereupon, but enter it in his RO 
and ſend it to the juſtices of G0 

elivery, who thereupon may iflut 


forcign County to take the A 
ellce. 

4. To take the A/ juration of hin 
that acknowledges a Felony done i 
the ſame County, or any other. 

And note, That though mon 
Coroners than one in any Count) 
yet any one may cxercife any of th 
powers before. 

But the Preſentment of him thi 
is firſt taken ſtands. 


. 1 5 h eri . 
5 . 
HE power of the Sheriff to 
take Indictments, was either 
flute Commiſſionis, which is taken 


ray by the Stat. 28 E. 3. c. 9. 


takt 
Fe 


O cii; in his Turn: wherein 


en Paſche & Michaelis; other- 
ie the Indictments there are void 
r Stat. 31 E. 3. c. 14. 

2. The Indictments muſt be under 
| of the Jury by Stat. of et. 2. 
13. indented per Stat. 1 E. 3. c. 17. 
ache fame for Lords of Franchi- 


. The Indictors muſt be of good 
re, having 20 s. Frechold, or 26 5. 
Copyhold; otherwiſe Sheriff 
niſhable by Stat. 1 R. 3. c. 4. 

4. The Turn can take no Indict- 
at but of that which is Felony by 


jon Law, or of ſuch matters 


at limited to them, and there- 
| fore 


1. The Turns muſt be held infra St. P. C. f. 84. 


ae particularly by Act of Parlia- \ 


Turn. 


fore an Indictment of Rape voi 
there. 

5. Uponany Indictment of Felo 
before the Sheriff in his Turn, thi 
can make out no Proceſs, but mu 
ſend them to the Juſtices of Peu 
who have power to procced then 
upon as if taken before themſclye 
by Stat. 1 E. 4. c. 2. 


[1 


The means of bringing Ci 
pital Offenders to Trial 


Aving conſidered the Coun 

of Juſtice, now we comet 
conſider the means of bringing 

pital Offenders to their Trial; an 


that is Regularly by one of the 
three ways; 


Appeal. 
Approver. 


Indictment. 


And herein ſome things are pr 
per to each proceeding. 

- 9. Some things are common 
them all, which come to be con| 
dered after particulars, proper tot 
ther, diſpatched, viz. 

Proceſs. 

. Arraignment ; and therein 

Principal and Acceſſary. 
Demeanour of the Party 
raigned 3 


Standi 


5 
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Standing Mute. 
Confeſſing. 
Pleading and Pleas. 


Declinatory, 
Sanctuary. 
Clergy. 


In Barr, 
Pardon. 
Anterfoits Acquit. 
Auterfoits Convid#. 


To the Felony, 

Traal, 

By Battel. 

By Jury, and therein 

Proceſs againſt the 
Jury. 

Challenge. 

Evidence. 

Verdict. 

By Peers in caſe. of 
Nobility. 


N Judg- 


. F 
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Judgment in the ſeveral Caſe 
Capital. 


Execution, 
Reprieve. 
Falfther, 
By Errour, 
By Plea. 


A 7 b 


Appeal. 
A Ppeals in reſpect of the manner 


of proceeding, are of two 
nds ; | 


1. By Writ, 
2. By Bill. 


Touching Appeals by Bill, they 
my be proſecuted. 

1. In the Kings Bench againſt any 
hat is in cuſtodia Mariſcalli, or let 
o bail: they are the Soveraign Co- 
oners. 

2, In the Court before Commiſ- 
oners of Goal Delivery againſt a 
foner, or one let to Bail, but not 
one let to Mainprize. 

But if one of the Appellees ab- 
nt, remove in B. R. by Certiorari. 

3. By ſome before Juſtices of Peace, 
wd Quære 44 E. 3. Coron. 95. 

4. Before Sheriff and Coroner, as 
efore; and it may be removed by 
ertiorari in B. R. 3 H. 7. c. I. 


N 2 5. Be- 


Appeal. 
5. Before the Conſtable and Mar: 
ſnal, of a Felony done out of the 
Realm, 1 H. 4.c. 14. 
In relation to the Matter. 
Appeals are 1n matter, 
1. Not Capital, as an Appeal of 
Maihem, which may be commenced 
in Kings Bench, Goal Delivery, a 
before Coroner and Sheriff. 
This, though it be felonice, yet i 
but a Freſpats in its Nature and 
Judgment. 
10 2. Capital; and that either 
i 1. Of Treaſon; but this ouſted 
1 Ly Stat. 1 H. 4. c. 14. 
1 3 2. Of Feleny; and theſe 0 
5 three kinds. | 
| 1. Of Death. 
Il | 2. Of Larceny. 


3. Of Rape. 


4 ppeal of Death. 


A N Appeal of Death is either by 
the Wife or Heir. 

I. Appeal of Death by the Wife ; 
nd therein theſe requiſite 3 

1. She ought to be a wife de 
| jure, and not de fucto on- 
et is ly; and therefore ze ung; 
and onc accouple a good. Plea. 

2. But ſhe need not be dow- 
able; for if ſhe had Elop- 
ped, or the Husband been 
Attaint; yet ſne may have 
an Appeal of his death. 

3. She ought to continue his 
Widow ; for if ſhe marry 
before, or pending the Ap- 
peal, the Appeal fails for 
ever; or if ſhe marry after 
Judgment ſhe cannot have 
Execution. 

2, Appeal of Death by the Heir. 
eil 1. If the dead hath a wife, the 
heir ſhall not have Appeal 
though ſhe die within the 
year: but if the Wife 
N 3 kill 


| of 
Iced 


, Or 


- 


Appeal, 
kill the Husband, there the 
Heir ſball have an Ap- 

peal. 

2. He muſt be Heir by courſe 
of Common Law ; this hath 
theſe Exceptions : 

1. Where Heir is diſabled by 
Attainder. 

2. Where the Appeal is againſt 
the Heir; in theſe caſcs i 
goes to the next Heir, asi 
the other were dead with: 
out iſſue. 

It muſt be by Heirthat wa 
Peir at time of death dt 
Anccſtor ; for if he de 
within the year before, 0: 
after Appeal commenced,t 
is loſt. 

But it ſeems if the Heir havin 
Judgment die, his Heir ma) 
have Execution. 

4. It muſt be an Heir an 
Male; Nullus capiati 
proper Appellum fem 
alterius quam c iri ſui : Þu 
if he be Heir, and Mak 
though he derive throuy 

Female 


>) 
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Females, he may have an c. Lit. 
Appeal. 

A man above Seventy, or 
an Infant, may have Ap- 
peal; but no Battel waged, 
and adjudged of late times 


d by the Paroll ſhall not De- 
murr. Sed quære. 

aint But an Ideot, Monk, or Man 

78 it mute, ſhall have no Appeal, 

as if neither of death, nor other- 

Viths wile. 


And Note, the Appeal of death c. p. c. $3 

muſt be within year and 
day after death by Stat. 
3 E. 6. c. 24. ſtriken in one 
County, and dies in ano- 
ther 3 cr Acceſſary in one 
County, to death in ano- 
ther; Appeal brought where 
party died. 


al 
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ur 
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Appeal of Robbery. 


Servant robbed, Maſter or Servant 
may have Appeal. 

But Teſtator robbed, Executom 
ſhall not have Appeal. f 

Villain ſhall not have Appeal oi 
Robbery againſt his Lord; contrad | 
death. 

Two joint Owners robbed, Sur 
vivor ſhall have Appeal. 

A Woman or Infant ſhall have: 
Appeal of Robbery. 

If a man be robbed at fever: 
times, he mult put all into one Ap 
peal. 

What omitted 1s Confiſcate. 

The Appeal affirms the continu 
tion of the property. Therefore i 
A. rob B. in the County of S. and 
go with the Goods in the County d 
D. an Appeal of Larceny lies in the 
County of D. but not of Robbery 
for that is upon a taking from the 

erſon. 

If A. be robbed by B. who isrot 
bep by C. A. may have an Appeal d 
Larceny againſt C. Th 


q 


* 
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This Appeal may be proſecuted 8 
a year, two, or three, if there 
s freſh ſuit ; and the judging of 
reſh ſuit lies in the diſcretion of the 


And Note, This, or any other Ap- 
al lies againſt an Infant, againſt a 
al Monk, without naming his Sove- 
r408Wion.againſt a Feme covert without 
ming her Husband. 


Sur 


VE: 


Ar 


Appeal. 


Appeal of Rape, 


Appeal of Rape. 

* for ther party raviſhed. 

2, But if ſhe conſented to th 
Rape afterwards, then by Stat. 6R 
2. c. it is given to the Husband; 
none, to the Father; if none, tot! 
Heir, whether Male or Female. 
If ſhe be taken in one Count 
and raviſhed in another, the Appe 
of Rape lies in that County whaliff 
actually raviſhed. 

Although by Stat. V. 1. c.1 
whereby Rape was turned in 
Trefpals forty days 1s limited for 
Suit; yet it being again made FelogÞ 1 
by Stat. W. 2. c. and no time limitWak 
for it, it may be brought in any It 
ſonable time. Il 
ur 


d 


Appeal. 
Proceſs in Appeal. 


Concerning Proceſs in Appeals, 
.infra Proceſs in general, becauſc 
my things therein common to Ap- 
als and Indictments. 


d, 
0 th 


The Connt in an Appeal. 


1. The Plaintiff in his Appeal 
ut mention the place and day; 
ed not mention the hour; and 
ough day be miſtaken, not mate- 
| upon Evidence. 
2, It ſufficeth for Plaintiff to 
unt againſt Defendant, accordin 
the conſtruction that the Law 
aketh upon the Fact. 
If A. B. and C. preſent, and B. 
Ily ſtrike the mortal ſtroke, he may 
unt againſt them all, that they 
roke : So in Rape. 
3. An Appeal by Heir ought ta 
ew Comment. 
4. In Appeal of Rape, felonice 
wut ſufficient without ſay ing car- 
iter cognovit, vid. 11 H. 4. I. 

5. In 


Pr 


=> 


Appeal. 

. In Appeal againſt A, B.; 

C. A only appears, he muſt com 
againſt all by the better Opinion, 
6. At this day but one Ap 
againſt all Principals and Acceſſarig 
and if an Appeal be againſt A. x 
he is attaint or acquit, or Plainti 
non-ſuit, he cannot have anothe 
Appeal againſt B. But if Acceſſi 
— 1 to Felony in _ 
ere ſeveral Appeals againſt Prir 
pal and Acceſſaries. 


UC 


appeal 


Pleas to the Writ and in Bar. 


nt of Appeal abate, 
e, For inſufficiency in the Writ, 
wanting rapuit, falſe Latin, &c. 
2, Multiplicity of Action; a ſe- 
d Writ of Appeal purchaſed, 
lu ding a former Writ abates; but 
ending a former in the County 
Mr if the art Appeal by Bill be 
But if the [ 
noved into the Bench by Certiora- 
and the Plaintiff had appeared 
reupon, and counted, abates the 
ond Writ. 
Ml tiel in rerum natura, as one of 
> Defendants, abates wers tonts, 


Pleas 


L 
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C. PC. 98. 


Appeal. 


Pleas in Barr. 


Vid. infra in cco general Title ts 
Autrefoits Convid or Acquit, 

1. He may plead any thing whe 
by it appears the Plaintiff is not 
tituled to the Appeal de quo », 
pra. 

2. Nonſuit in a former Appe 
aſter Declaration, ſo of a Retraxi, 

3. The Plaintiff brought an 4 
peal of the ſame Felony againſt 
ther, who was acquit or attaint 
his Suit. 

4. Plaintiff hath releaſed to l 
fendant 3 but if Appeal again(tl 
vorce, a Releaſe or Retraxit a; 
one no barr for the other. 

5. If Defendant plead in | 
he may allo plead over to the Fc 
ny, and it ſhall not be double. 

1. But in caſe of a Rel 
pleaded, he ſhall not pk 
over to the Felony, bec 
repugnant, 


Appeal. 

2. In caſe of Villenage plead- 
ed he ſhall not plead to the 
Felony, becauſe Infran- 
chiſement; yet if that barr 
found againſt him, he ma 
plead not Guilty; and ſo 
in any other caſe where he 
pleads in Barr without 
pleading over except Re- 
leaſe. | 
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C. PC. c. 65. 


8. PC. f. 142. 


m in the Indictment within t 


Approver. 


I. HAT it is to bean 41 
prover ? 

A perſon Indifted of Treaſon « 

Felony not diſabled to accuſe befo 


competent Judges, confeſſing the l 


dictment, and {worn to reveal ; 
Treaſons and Felonies he knoy 
and then before a Coroner entrin 
his Appeal againſt participes Cri 


Realm. 
2. Who may be an Appron 
and who not ? 
1. A Peer of the Realm 
not be an Approver. 
2. A perſon Attaint canne 
be an Approver 3 nor a pe 
ſon out of Priſon, thou 
indicted. 
3. A Woman, Infant, Idec 
Non compos, Clerk, cannd 
be Approver. 
4. But a man above ſevent 
or maimed may, but he (l 
not wage Battel. 


Appꝛober. 


5. Clerk Convict may. 
3. In what caſes? 3 
1. None can approve but an 


Indicted ; and therefore if 
only in Priſon upon ſuſpi- 
cion, he may indeed con- 
fels the Felony, but ſuch 
Confeſſion amounteth not 
to an Attainder or Con- 
viction, though it be an 
Evidence, and therefore 
cannot approve. 


2. The Appellee in Appeal can- 
not be an Approver. 
3. The Appellee of Approver 


cannot be Approver, for 
that would be infinite. 


4. Though a perſon Indicted 


approve, yet if after an 
Appeal be againſt him, the 
Approvement ceaſeth. 


. He that hath once pleaded 


to the Felony cannot be 
Approver , but {hall be 
hanged, for he is found 
falſe. 


a, Of what Offences ? 


O | 
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Appꝛover. 

It muſt be only of the Offence 
contained in the Indictment, be 
Felony or Treaſon, and theref 
not of another Offence, nor of 
Acceſlary before or after to ti 
ſame offence 3 yet his Oath gene 
therefore as to other Offences, it 
but a Detection, not an Appron 
ment. 

5. Before whom? 

Before ſuch Judges only as 0 
aſſign a Coroner, as Kings Bend 
Goal Delivery, Oyer and Termin 
High ee but not before 
ſtices of Peace , Court Baron, ( 
County Court. 

But it is in the diſcretion of t 
Court either to ſuffer him to be 4 
prover, or to reſpite Judgment a 
Execution, till he hath Convid 
all his Partners. 

6. Row Dcmeaſned after | 
peal ? 

1. After Felony confeſſed 
on the Arraignment, a ( 
roner aſſigned and fi 
in Court to diſcover Off 

ders. 


2 


Appꝛover. + __ 

2. A day prefixt, within 
which he 1s to perfect his 
Appeal before the Coro- 
ner, and in every of theſe 
days he muſt Appeal; for 
it he fail in any, and the 
Coroner record it, he is to 

be hanged. 

The time limited to perfect 
his Appeal by 5 E. 2. c. 34. 
is three days, but that R- 
pealed 15 E. 2. 

3. During the time limited 
for his Appeal, he ſhall be 
at large, and have 1 d. per 
diem till his Appeal fini- 
ſhed. | 

4. If he Appeal perſons be- 

yond Sea, or ſuch as are 
not in rerum natura, and that 
appear by Teſtimony of 
Country, or by Retorn of 
Sheriff, uod non fuit invent, 
he ſhall be hanged. 

5. After his Appeal formed 

before the Coroner, he muſt 

repeat it verbatim before 
the Court ; and if he fail 
O 2 thereof, 


Appꝛover. 

thereof, and the Coro 

a it, he ſhall be hang 

ed. 

. Proceſs in Appeal. 

g I, In de ſame County the C 
roner may award Proc 
to the Sheriff till Exigent 

2. If Appellee be in a fore 
County, then the Judg 
before whom the Appeal! 
may grant Proceſs, 2 
B. R. or Itinerant by Con 
mon Law: and by St. 
28 E. 1. de Appellatis u 
Juſtices of Goal Delive 
may ſend Proceſs into 
forcign County, as wellt 
apprehend the Appellce, ; 
a Venire facias to try tt 
Hue. 

8. Procceding upon Trial. 

The Appellee may put him 


0 
1 


a | 


/ 


upon the Country, or wage Battel' 


If five Appellees, and they way 


Battel, he muſt fight them all. 

If two Approvers againſt one A 
pellee, if the Appellee vanquilh ti 
firſt, he is acquitted againſt the rel 

thoug 


Appꝛaver. 
ron Hough Appellor retract his Ap I, 
hang E yet if the Offence 
within Clergy he ſhall have it; 
nd ſo of the Appellee. 


e. Proceeding after Trial. 
roc if the Appellor convict the Ap- 


ent. Nellee, either by Battel or Verdict, 


reihe King ex nerito juſtitiæ is to par- 
udoon him; and from the time of his 
cal ifWopeal till his Pardon or Convicti- 
hy , ought to have wages. 


Sta 
5 th 
ve 
to 
ellt 
e, 
7 (ol 
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Indidt ments. 


HES E things conſiders 
ble: 
1. Where an Indictment requiſit 
in caſes Capital, and where not. 
2. What the quality of Indifto 
3. Of what matters they ma 
Erquire. 
4. Before whom found ? 
5. What requiſite in the manne 
of them, 


1. Where an Indictment requii 
ſite for a party to be Arraigned 
the King's Suit. = 

1. By the ancient Law, if 
man was taken in Larceny with tt 
manner, and that brought in 
Court with the Priſoner, the Po 
ſoner ſhould be Arraigned ther 
upon without any Indictment. & 
P. C. f. 148. | 

And ſuch was the uſe of the 
Mannors that had Infangrhef, Mbe 
J. 29. 2. 1 E. 3. 17. 17 Af. 49. Wer 
this diſuſed. pp 


in 


2. 


Tndictments. 


we abeludla cum bonis viri, and the 
defendant found Guilty: or if in 
reſpaſs for Goods the Defendant 
found that he ſtole them; this in 

e Kings Bench equivalent to an 
dictment, and the Defendant put 
o anſwer to the Felony. 

z. In ſome Caſes upon Appeals 
y Appellors or Approvers not pro- 
cuting, &c. the Defendant arraign- 
dat the King's Suit; becauſe it car- 
es a preſumption of truth; and 
herefore 1f the Defendant be both 
ppealed and Indicted upon a non-- 
roſecution of the Appeal, the party 
all be arraigned upon the Appeal, 
ot the Indictment. 4 E. 4. 10. 
Wherein, 


ma 


Ferit be Nonſuit before Declarati- 
hene, he ſhall not be arraigned at the 
ng's Suit. 1. Becauſe no certain- 
2. The Writ may be at ano- 
ders Suit, but if it be by Bill, ei- 
ber by Appellor or Approver, it 
tems he ſhall, becauſe the certainty 


ppears ; therefore in the former 
O 4 Caſc, 


2, If Treſpaſs be brought de u- S. PC. f. g. 


1, If the Plaintiff in Appeal by S8. PC. 148. 


Jndictments. 
Caſe, if there be no Indidmemi ;. 
againſt him, he is diſmiſſed. 

2, If the Plaintiff relcaſe his A 
peal after he hath commenced it, thy 
party ſhall be arraigned at King 
Suit: But if before it was con 
menced, then not; becauſe it we 
never well commenced. 

3. If the Plaintiff or Approve 
after Appeal commenced, confcß 
falſe, or take to his Clergy, or wax 
his Appeal , yet arraigned at the 
Suit of the King: But if the Appre 
ver after Battel joyned do in the hel 
confeſs it falſe, the Appellor hangd 
and the Appcllce diſcharged, becaul 
amounts to a vanquiſhment. 

4. If the Appeal abate by Acte 
the Plaintiff, as taking Husband ; 0 
act in Law, as death; Appellee ar 
raigned at the King's Suit: But if: 
abate by inſufficiency in the Appea 
as by falſe Latin, Miſnomer, or be 
cauſe Plaintiff difabled tocommena 
Appeal, as Utlary of Fclony, or Tre 

als ; or the year and day paſt ; 0 
Plaintiff not Wife or Heir; Defer 
dant, not arraigned upon Appeal, bu 
ray be Indicted. e 5. 


Indiaments. 


pellee diſcharged. 


It, 


e or Eſcape of a Felon, not ſuffi- 
15 to put the party to anſwer the 


be quality of the Indifor. 
oncerning Indictments in Leets 
Wl urns, v. ante upon Stat. V. 2. 
3, E. g. b. 17. 1 N. 3. c. 4. 
4 4. 3. 


ers to all Indictors, as well in caſe 
felony as Treaſon, 11 H. 4. c. 9. 
ich requires 

1, Indictors not to be 

1. Perſons fled to Sanctuary 

for Felony or Treaſon. 

2. Not outlawed. 

3. Not Indicted or Attainted. 

4. Not by TOY 

That 


5. If the King pardon after Bat- 
| joyned in Appeal by Approver, 
Arraignment at King's Suit, but 


2 | The ſecond thing conſiderable 


And note, where the Priſoner ar- S. P. C 104. 
ned upon the Appeal, a Ceſſet 
weſſus entred upon the Indict- 


The return of the Sheriff of Re- 5: PC. 


There is a general Statute that st. PC. f. 33 


# 


Indickments. 

2. That the RE be i 
King's Liege e. 

5 a the Sheriff, of 
Bailies of Franchiſcs. 

4. Not at the nomination of an 
perſon. | 

And all Indictments taken conti 
ry void. 

Hence it follows. 

1. That the Priſoner upon 
Arraigument may plead this matte 
or any point of the Statute, and m 
plead over to the Felony. Vide Su 
lets,Cafe. 

2. Though there be twenty ( 
the grand Jury, yet if one was 01 
lawed or taken at the nominationd 
another, it avoids the whole Indi 
ment, 

By Stat. 3 H. 8. c. 12. Juſtices 
Goal Delivery, or of Peace, when 
of one of the Quoru u, in open Sell 
ons may reform the Pannel of ü 
Grand Jury, by putting in and t 
king out Names, and the Sheriff 
to return the Pannel fo reformed. 

But this takes not away the 
mer Statute of 11 H. nor alten 


Indiamentg. 
py Stat. 33 H. 6. c. 2. 


Special proviſion is made for the 
lity of the Indictors in Lanca- 


. 
3. Of which things they can En- 
lire. 


Regularly they can Enquire of 


thing but what ariſeth within the 


dy of the County for which they 
rctorned, 

And therefore if an Indictment 
r ſcandalous words, or other mat- 
r tranſitory be found upon Not 
uilty pleaded thereunto, if upon 
idence it appear to be ſpoken in 
other County, the Defendant is 
bt guilty. 

And therefore where ſtroke was 
one County, and death in ano- 
er, he could not be Indicted where 
Itty died. 

But for a Nuſance in one County 
another, a Jury of the County 
here Nuſance is committed may 
dict it. 

But divers Statutes have Intro- 
need an alteration of the Law in 


re Capital Caſes, 23 H. 8. c. 15. 


Trea- 
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rected for the fame. 


Tndictments. 


Treaſons, Felonfes, Robberies, Mu 
ders, and Confeacracies upon t 
Sea may be enquired, tried, hear 
determined, and judged in fu 
Shircs and places as {hall be limits 
by the King's Commiſion to bed 


A Treaſon done out of the Lan 
it hath been held that it may be ei 
2 of and tried where the 
ender had lands; but to avoid ti 
Queſtion by Stat. 35 H. 8. c. 2. 
Treaſons and Miſpriſions, or conce: 
ments of Treaſons done out « 
England, may be enquired, hean 
and determined by the Juſtices « 
the Kings Bench, by perſons of t 
County where the Bench fits, orb 
fore Commiſſioners, and in ud 
Shires as ſhall be appointed by t! 
King's Commiſhon, by good men 
the ſame Shire, as if the Treaſon 
&c. had been done in the ſameShut 
where inquired. * 

Upon this Statute. 

I. If the Bench remove after [+ 
dictment into another County, t 
Trial ſnall be by perſons of thef 
County. 2. It 


Jndictments. 

5. The form of Indictmentæ Wv 

1. By Statutes : uh 
4 4. c. 2. Inſidiatoret vim 
G depopulatores agrorum, 1 
be omitted in Indictment 
and if inſcrted, yet Clef 
not thereby taken away, 
37 H. 8. c. 8. Indictment nor 
to be quaſhed for want oft! 
words, vi. gladiis, baculis 
cultellis, | 
2. At Common Law: 

1. Want of certainty vitiate 
want of year, day, and place. 

Indictment for Eſcape of one t 
ken on ſuſpicion of Felony, with 
ſhewing what Felony, Mile. 

Indictment for receipt of a Fe 
without ſhewing who received, ns 

Indictment ad magnam curian 
Letam, Male. 

Indictment for making Alct 
ad inſtar pecuniæ Regis, with 
ſnewing what money, Male. in 

Indictment quod communis u 
factor, without ſhewing where 
Male. 
Indictment quod cepit, or furi 


Indicments. 207 | 
without ſaying felonice 5 abduxit 

m, without ſaying cepit; or car- 

ter cognovit, without ſaying Na- 

; or burgariter, when it ſhould 
Burglariter 3 or if Felony before 

ſtice of Peace , without ſaying 

un ad diverſa elonias, Gc. or 

fore the Major o London without 

mg G. Coronatore; or of a mur- 

Tub a Gun, without ſaying per- 

it Male. 

Indictment fuppoſing the ſtroke 

Arguſti, death 2. Auguſti, &. ſic 

nice murdravit 1. Auguſti, Male. 

t fic murdravit modo & forma 

% or præd 2. Auguſti, Bene. 

Inditment quod dedit mortalem 

am circa pecſus, Male : but in 
parte ventris circa, umbelicum, 

. 

Indictment de morte cujuſcdlam &% wo 
, or felonice cepit bona, Ec. cu- "= as 
* ignoti, or domus 0 Eccleſi e, on 
ime of vacation : 

Indictment of a ax with ſe- G . .. 6, 
Wal ſorts of E without ſhew- 


of which he died: good. 
6. Proof | 


is, 


fur. 


Indiaments. 
6. Proof upon Inditments, 


In caſe of Treaſon and Miſpriſe 

. by the Stat. 1 E. 6. c. 12. G5 EI 

| c. I I. there ought to be two lay 
Accuſers, that 1s, witneſſes uponen 

ry Indictment. 

Cp. c. 24 An Accuſer by hearſay is no lay 
ful Accuſer within this Statute, 
The neceſſity of ſuch proof up 

Indictment of Treaſon is not take 

away by Stat. 1 E. 1.2. 1 & 2Þ 

Ma. c. II. but only in the c 

of counterfeiting Coin. 

St. P. C. 164 But theſe Witneſſes need not | 
preſent with the Indictors, but the 

may fend it to them in writing. 


Proc 


Proceſs. 


OW we come to thoſe 
Proceedings that for the 

Wt part are common both to Ap- 
als and Indictments. And 

1, Of Proceſs. 

1, Upon an Indictment or 


Appeal of Death but one 
Capias, and then Exigent - 


but in caſe of Robbery,then 


by Stat. 25 E. 3. c. 14. two 
Capias s, then Exigent; but 
this Stat. extends not to 
death. 


But Indictments or Appeals 


of Treaſon, or any Felony, 
or Treſpaſs againſt à perſon 
of another County after one 
ap. a ſecond Cap. with Pro- 
clamations, ſhall be granted 
to the Sheriff of that 
County wherein he is ſup- 
ſed to be converſant be- 
re an Exigent ſhall iſſue 
by Stat. 8 H. 6. c. 10. And 
P upon 


210 Proceſs. 
upon this Statute Proce 
ſhall go to a County Pl: 
tine ; and if in the Indi 
ment he be ſtiled per 4 
D. and ſo in ſeveral Co 
ties, the ſecond Cap. (hy 
go to every County. 

3. Pc. l. 67. 3. In Appeal or Indictme 
| againit Principal and Art 
ſary, by Stat. W. 1. c. 
Proceſs of Utlary muſtſt 
+ againſt Acceſſary till Pri 

cipal attaint. 
But if it be an Appeal by j 
which is general till Dec 
ration, the Plaintiff m 
at his peril diſtinguiſh t 
Proceſs; for if he take! 
Exigent againſt all, he n 
Count againſt all as Pr 

cipals. 

An Appeal againſt divers, 
EF. es _ and pleads to 


rit, or in Barr, which ge 
to all, Proceſs of Utl: 
ſhall ſtay againſt the 
till Plea determined, 


Proceſs, 
An Indictment or Appeal may 
be removed 1n B. R. by Cer- 


tiorari, but it muſt accord 
with the Appeal, 


Upon an Appeal removed by 


Certiorari, the Plaintiff is 
without day; and to com- 
pel the Plaintiff to pro- 
cced, the Defendant may 
take out a Scire Facias, 
and upon two Nzhils or a 
Scire Feci, and defauls, De- 
fendant diſcharged. 

But the Plaintiff upon ſuch 
Appeal removed, may have 
Capias &. Exigent. 

If the Defendant comes in by 
Capias, and after appear- 
ance make default, a new 
Capias; if upon Exigent, a 
new Exigent ; and upon ſe- 
cond appearance ſhall plead 
de novo, for the firſt Iſſue 
and Inquelt is ſine die. 


P 2 Arraiu- 
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Arrainment. 


i. IN what zzanner a Perſon is to 
be Arrained ? 
'the Priſoner, at the time of his 
Arrainment ought not to be in 
Irons. 
2. Where arrained n, ſereral 
t. PC. f. 5s Appeals or Indic ments. 
Ifa man be indicted or appealed 
of Robbery or Death at the Suito 
TY 72 one, he ſhall be Arrained and Tried 
| 4 „ ⁊ at the Suit of another, becauſe they 
4, i lave ſcvcral intereſts in the Judg 
Goody wid ments. 
a, del vent, And now the fame Law is of an 
Indictment of Robbery, becauſe by 
Stat. 21 Ul. 8.c. 11. the party is to 
have Reſtitution. 
But if the Appeal by one be not 
commenccd till after an AttainderatF* 
the Suit of another, he ſhall not be 


UC fits M. ic doned,” he ſhall be Arrained upon 
r» the 


Arrainment. 
ke ſecond Appeal commenced after 
heAttainder. | 

But after an Attainder of Felony, 
emay be Arrained for Treaſon for 
he King's Intereſt. 

By the Common Law, a Clerk 
onvict ſhould have anſwered all Fe- 
onies, and were acquit or convict 
t the Suit of others. 

But this was remedied by Stat. 
5 E.3. c.4. pro Clero. And therefore 
fter that Stat. the Clerk convict 
nd delivered to the Ordinary, was 
Iſcharged of all former Felonies 
ybereof he was not Arrained before 
lergy 3 and that although thoſe 
ther Offences were not within 
ergy. Dyer 214. 

But now by Stat. 8 EL c. 4. after 
Purgation, and 18 El. c. 7. after 
urning in the hand, he ſhall be put 
not anſwer former Felonies upon Ap- 
rat Neal or Indictment. Lid. infra in au- 

belt acquit & convid. 

3. Concerning the Arrainment of 
Ar- Principal and Acceſſary. 


he P 4 I. Who 
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Ag 
. 


214, 


Arrainment. 


1. Who ſhall be ſaid an Acccſſan 
before, 
after. 
2. How the Procecding ſhall be 
againſt them upon their Arrain- 
ment. > 


| be 


all- 


+ is 
a Principal and Acceſſary. 


HO an Acceſſary ? 


I. In Treaſon no Acceſlaries, 


but all Principals; But a c. Pc. f. 138. 
Procurer before, or a Re- 


cciver knowingly after, is 


guilty as Principal in High 
Treaſon, 


Where an Act of Parliament l 223 


makes a Felony, it doth in- 

cidently make ſuch Acceſſa- 

ries as would be Acceſſaries c. p. c. f 59. 
before or after to a Felony 

at Common Law; as in 

Caſe of Buggery, Rape,&c. 


The Acceſſary cannot be 


guilty of Petty Treaſon 
where the Principal is but 
Murder. 


If divers come to commit 


an unlawful act, and be 
ſent at the time of Felony 
committed, though one of 
them only doth it, they are 
all Principals. 

Pa 8 


216 Pꝛincipal and Acceſſaries, Wl ! 


"IS So if one N move iii: 

„ 1 Other to ſtrike: or if c 

et * 7 / _ preſent did nothing, b 

yet came to aſſiſt party 
need ; or if one holdt 
party while the Fe] 
ſtrikes him; or if one pi 
ſent deliver his weapon 
the other that ſtrikes ; f 
they are præſentes, auxiliq 
tes, abettantes,or confortd 
tes, 

S. P. C. f. 4 But if one came caſually, not 
the Confederacy, though he hinde 
ed not the Felony , he is neit 
Principal nor Acceflary,although 
apprehend not the Felon. 

5. In ſome caſcs a perſon al 
= may be Principal. 
qvep,44.. 1, He that puts poiſon into at 

C. P. C. 138. thing to poiſon another, and lea 

it, though not preſent when take 

And ſo it ſeems are all that are p 

{cnt when the poiſon is ſo infule 

and conſenting thereto, 

2. If upon therſame Ground, 
in the ſame Houſe, though not wit, 
in vicw of the Fact, when ma 
col 


6 


. Principal and Acceſſary. 2Y 
> irc to do an unlawful act: See 
ore Lord Dacres Caſe, and Pud- 
Caſe in Murder and Robbery. 

By ſpecial Act of Parliament, 
pon the Stat. 3 H. 7. c. 2. 9 H.6. 


. Acceſſaries before; he that 
nmandeth or aſſenteth to the 
nitting of a Felony, and is ab- 
it when done. 

„ In Manſlaughter there can be , rep. btb; 
Acceſſary before, becauſe done Caſe. 
thour premeditation. | 

. Where the Execution varies C. PC. f. 57: 
m the Command in the perſon 

in; as a command to kill A. and 

jill B. or in the nature of the Of- 

re; as Command to rob A. as he 

ts to Market, and he break o 

Houſe and robsit, the Comman- 

is not Acceſlary. 


eig; But a command to poiſon J. . 
© pil he ſhoots him; a command to 
fuſc or beat J. S. and he beats him 


death, the Commander Acceſſa- 


Fr 

witli. If 4. command B. to kill C. 
ma! before the Fact A. repents, and 
cot coun- 


St. P. C. 41. 


cCeive Thief. Ou receive le biens 4. 
ter felon. 9 H. 4. 1. 


Puncipal and Acceſſary, 
countermands his command, yet 
kills him, A. is not Acceſſary. ˖ 

5. If A. poiſon an Apple, and i. 
_ it to C. to deliver to D. C. 


knowing delivers it, Murder in 


but no Offence in C. b 


3. Acceſſary after. 
1. A receipt of ſtollen Go 
makes not Acceſſary, unleſs he 


2. Every Receit to make an 
ceſſary muſt be knowing him to 
ſuch. 

But if a man be attaint of Fel 
in the County of A. the Law pt 
ſumes notice thereof in the {a 
County: therefore the Receit 


him in the ſame County ſeems In 


ceſlary ; Contra if in another Coun 
ty. Videtur cognitio requiſita in u 
ue, | 
, 3. Receit of a Felon, that 
given bond to appear at Seſſi 
&c. not Acceſlary. 
4. Relieving a Felon with 


ney, victuals, horſe for his * 


Puncipal aud Acceſſary, 
wing, Acceſſary: but if he be 
rifon then lawful. Dal. c. 108. 
A Brother receiving his Bro- 
may be Acceſſary, or a Husband 
Wife, but not the Wife of her 
band. 
Aman may be Acceſſary to an 
eſſary: And 
The ſame man may be Principal 
Acceſſary where Felony done 
divers. 
hut ſending a Letter in favour 
Feion, inſtructing him to read, 
ing to labour witneſſes not to 
ar, not revealing a Felony in- 
ded,permitting a Felon to eſcape 
bout Arreſt, makes no Acceſſary: 
s conterapt, 
. Acceſſary cannot be unleſs a 
1s {Wony committed; therefore A. 
Fods B. dangerouſly, C. receives 
then B. dies, C. is not Acceſ- 


220 Paincipal and Acceſlaty, 
9. Si felon vient al meaſon | 
que ſuffer lui d aler hors neſt F, 
niſi priſt mony ou autre choſe pm 
Juſfer eſcape. 9 H. 4. 1. 


W/ 


U 


- {ronment of the * 
„I and Acceſſary, 
things Obſervable en 


In, 


F the Principal be acquitted, & B. C. 47. 
or be convict only of Man- 2 Sys 
ter, or ſe Defendendv, or be- Caſt 
Attainder hath his Clergy, or / 22 
rdoned, or die, the Acceſſary 25 7 
not be Arrained ; otherwiſe if e fe fe,: 
Attainder. 

f the Principal be attaint at 
uit of the King, the Acceſſary S. pc. 47. 
not be Arrained at the Suit of 
unlerty. I int ſi ſoit attaint d au- 1 
lony. ar- ace 47: 
[f Principal ſtand mute, Acceſ- 41 n 8 if 
10 Arrained. L. ( Contra 2 2. 44 
7. = BY 
The Exigent {hall not go out St. Pc. 45. 

Acceſſary till Principal at- 
by Stat. W. I. c. 14. 


5. Where 


St. P. C. 47. 


las Com. 100, 
Gittin's Caſe. 


c. Weſt. 1. c. 14. 


Convict, and have Judgment, 


Arrainment of Pyincipal, tc, 
5. Where Principal appears 
Acceflary ſhall be put to anſyy 
but he ſhall not be tried till Pri 
pal atttaint or appear,unleſs he y 
for he may wave the benefit of 
Law. Mn 

6. If he be Indicted as Acceſ 
to two, and one of the Princifer 
appears and is conviet , the C 
may, if they pleaſe; try the Acc: 
ry ; and if he be found Accel 
to him that is attaint, he ſhall bed 
demned ; if not found Acceffar 
him, yet he may after be Arrat 
as Acceſſary to the other when 
appears. 

7. If Principal and Acceſlary 
pear and plead to the Felony, ii 
may be tried by the ſame Inqu 
but the Principal muſt be 


fore Judgment againſt Accel 
and the Jury [hall be L Char 
that if they find Principal. not 
ty, they ſhall find the Acceſlary 
guilty. 

8. If Principal be Erroneo 
attainted, yet Acceſſary {hall 


actainment of Piincipal, ec. 223 


e advantage thereof, but be Ar- 


ed, 4 

9. If Murder or other Offence . AG 

eee in one h _ Acceſſa- 
in anoth . | | 
4. 7 kbp es, > 2 Y o l 
. If Acceſſary be in Middleſex, c. p. c. p. 43 | 
cre the Kings Bench fits, and 
ncipal in another County, the 
os Bench may try the Acceſſa- 


. Certificate in ſuch caſe ſhall 
upon a Certiorari or Special Writ, 
ed be, formed upon the Matter, 
| not by Precept, under their 
ls, in their own Names. 

. The High Steward is within 
Act. 

ceſſory al Petit Larceny. 3 Cr. 

0. nemy al Homicide per infortun. 

E. 3. Coron. 116. 

Noel felony fait per Stat. videtur 
WW Acceſſory niſi ſpecialment enad, 

Dy. 82. Stam. 44. 

i. pur Trial d Acceſſory in for- 
County. 2 E. 6. cap. 24. Dy. 


p 


Acquit 


224 Arrainment of Pzincipal, ec. 
Acquit come Principal nemy arri 

2 come Acceſſory : mes acquit come 4 

"> Gefory arrain come Principal. 
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"T4 
Mute 5 Paine fort V.Stat. Weſt. 7. 


cope 32e 3 — 
nqui e of- 
dur E. — | 
Pain fort & 
dure. 


O W we come to the Demea- 
nor of the Priſoner upon his 
PPearance :; 
And thereupon either, 

1. He ſtands mute. 

2, He pleads. 

3. Or he confeſſeth the 

Fact. 

1, What ſaid a ſtanding mute? 

This. of two kinds : 
1, When he anſwers nothing at c. weſt. u. c. 12. 
and then it ſhall be enquired & NC. f. 150- 
ether he ſtand mute by malice or 
the act of God. 
If it be by the act of Cod, then 
: Felony ſhall be enquired of, and 
ether he be the ſame perſon, as if 
had pleaded not guilty, 
If by malice, or if the Priſoner 
th cut out his own tongue, then 


ſhall have Penance. 
Nota, $7 ad unfoits pled fal Felony 
Q 


licet 
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Pute, Paine fozt e dure. 


licet apres eſtbĩt mute, ſer. trie. 15 
33. 
iez Pere eſtoit mute aver, N 
nance, 7 Car. Lord Caſilehamn 
Cale. 

2. When he pleads, but not « 
fectually; as when he anſwers u 
directly to the Fact, or concludes u 
upon the Country, then if the c 
be probable, he {hall be put to 
Penance. C. P. C. p. 227. 

Nota, S CHall. ultra 3 5. Standi 
mute. V. C. PC. fo. 227. 

2. What the cenſequent of ſta 
ing mute ? 1. forfeit biens. 14 
17. 

1. In Treaſon it is a Comi 
on. 

2. After Attainder and ask t wi 
he can ſay why no Execution, 
ing mute he ſhall be Executed. 

3. In Appeal ſtanding mute, 
ment againſt him to be hanged, 
tra T4E. 4. I. 


4. Upon Stat. 33 H. 8. . 


Felony within the Verge, Off 


ſtanding mute Judgment ag! 
him. 


5. 


Pute, Paine fozt 4 dure. 227 
5. But in other i caſes of Felony, 
ine fort & dure, and forfeits 
1. Remanded to Priſon, 
2, Lie naked in ſome dark Roorft 
th hands and legs extended. 
is z. Weights increaſed. 


Q 2 
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Ps. 


F the Priſoner plead, it is cith 
1. Declinatory, 
Sanctuary, 
Clergy. 
2. Orto the Felony : 
1. Demurring. 
2. Pleading in Barr. 
4 3. Pleading the gene 
| Iflue. 
Declinatory Exceptions. 
1. Sauctuarꝝ and the Conſequi 
Abjuration ouſted by Stat. 21) 
e. 28. 


— — 2 — — m — — 


229 


Clergy. 


eich / \\Lergy wherein 
1. Who ſhall have benefit 
of Clergy ? 
2. In what Caſes? 
3. Atwhat time ? 
4. Who the Judge ? 
5. What the Conſequent ? 
enen 1. V ho (hall have Clergy, and who 
t? 
1. A blind man ſhall not have 


que his Clergy. Nec Jew, nec 
17 Turk: contr. de Greek on 
home excommeng”. add 
2. A woman cannot have the 
benefit of Clergy. —- 


Proviſion by Stat. 21 Fac. c. 6. c. f. c. c. 124. 
that for ſtealing Goods un- 
der 10 5. without Burgla- 
"I ry or Robbery, &c. ſhall be 
burnt in the hand for the 
firſt Offence. 
3. Bigamy ouſted of Clergy 
by Stat. de Bigamis 4 E. 1. 
but reſtored to it by Stat. 
1 E. 6. c. 12. 


Q 3 Ceſtry 


Cler 
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C. 


np (Nie. 
8 
fel 3 J 


OG ref , — 


C . 


Ceſtuy que abjure aver, Clergy qi 
ſon returne. 8 H. g. Kel. 186, Y 
Ceſtuy que ad unfoits Clergy naw 
auterfoits zilt deins orders, 4 H., 


17. 


2. In what caſes? ſome things pr 


miſed in general, 
1. By Stat. 25 E. 3. c. 4. 


Ge i had 
LA 


Clergy. 


clero. Clergy allowed | 
all Treaſons or Felonig 
except Treaſon againſt th 
King; ſo that after th 
Statute, there was Clcry 
in all Caſes but 


Treaſon, 
Sacriledge. 


cv &. 


Conſequently whereſoer: 
Clergy is not allowable! 
any other caſes, it is tak 
away by ſome Act of Pa 
liament. 

Conſequently where 1 
Felony is made by a f 
Stat, Clergy is to be allo 
ed, — expreſly take 
away. 


4. Ul 


© 
9 


Clergy. 
4. Conſequently where by any 
ſpecial AC of Parl. Clergy 
is taken away 1n any Of- 
fence, the Indictment ought 
to bring the Caſe within 
the Statute. As upon the 
Stat. 3 & 4 Ph. & Ma. 
c. 4. the Indictment muſt 
run Malitioſe; ſo upon Stat. 
8 El. c. 4. it muſt be clam 
&. ſecrete; in caſe of Mur- 
der, ex malitia præcogitata, 
otherwiſe Clergy allow- 
able. 
5. Confequently a Statute ta- 
king away Clergy from the 1 
Principal, doth not thereby K 5 
take 1t from the Acceſſarics — 4 
before, unleſs ſpecially pro- d wy 
vided for. N 
Where Clergy is allowable, 
it is to be allowed though 
the party be Convict by 
Confeſſion, Verdict, or 
ſtands Mute, or challenges 
peremptorily above 35. 


24 2. Par- 


Clergy. 


2. Particular Offences where Cꝶ 
gy, and where not. 


1. High Treaſon no Clergy, 

2. In Petty Treaſon. 

Principal ouſt of Cleryy | 
convict by Verdict or Co 
feſſion by Stat. 23 H. g. 4 
revived by 5 & 6E.6.c 
and by Stat. 25 H. 8. . 
though ſtanding Mute, nc 
directly anſwering, or cha 
lenging above twenty. 

Not oult of Clergy in Appe 
unleſs Convict by Verdi 
or Confeſſion. 

Acceſſaries before the Fi 
maliciouſly, ouſt of Clen 
in all cafe by 4& 51 
G. Ma. c. 4. 

3. Wilful Murder of Malt 
prepenſe, Principal ouſt 
Clergy in all caſes by St 
23 H. 8. c. 1. 25 H. 8. 


3 
1 E. 6. c. 12. 
Acceſſary before malicioul) 
ouſted in all caſes by 40 


5 Ph. & Ma. c. 4. 
| 4. 40 


Clergy. 

4. Arſon of Houſes, or Barns 
full of Corn, Principal ouſt 
of Clergy in all caſes, vis. 
ſur Conviction by Verdict, 
or Confeſſion, by 23 H. 8. 
c. 1, upon ſtanding Mute, 
not direct anſwering, chal- 
lenge above twenty, by 
Stat. 25 H. . c. 3. 

zut Utlary ſtands ſubject to 
Clergy. 

Acceſſary ouſted of Clergy in 
all caſes by 4 &. 5 Phil. &. 
Ma. c. 4. 

5. Simple Burglary. 

Principal ouſted of Clergy if 
utlawed, Convict by Ver- 
dict, or Confeſſion. 

Not ouſted if ſtand Mute, chal- 
lenge above twenty, or not 
directly anſwering. 

Acceſſary before or after not 
ouſt of Clergy. : 

6. Burglary, any perſon being 
in the Houſe, or put in fear 

or dread: 


Prin- 


3 
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Clergy. 


Principal ouſt of Clergy in; 
caſes, viz. by Stat. 1E4 
12, in caſe of any Con 
ction or Attainder ; 
by 25 H. 8. c. 3. revin 
by 5 & 6 E.6.c.10. it tak 
away Clergy where abe 
twenty challenged. 
But Acceſſaries not ouſted; 
Clergy. 
7. Robbery, which hath fi 
ral Qualifications, w 
theſe Conſiderations : 
1. From the Perſon 
Without putting in fear, but d 
G ſecrete : by Stat. 8 El. c. 4. Pr 
cipal in all caſes ouſt of Clergy, 
ceſſary not ouſt. 
With putting in fear, Robber 
or near the High- way. 
1. Principal in all caſes ouſ 


Clergy, viz. if Appeal 
— he by 23 He. 

Convict 23 HH. 8. c. 1. 
taint 1 E. 6. c. 12. M. 
Challenge above twentj 
Stat. 25 H. 8. c. 3. rev 


by 5 G6 E. 6. c. 10. 
A. | 


2. Acceſſary before ouſt of 
Clergy in all caſes by 4 & 
5 Ph. & Ma. c. 4. 

From Dwelling houſe ; and 

of three kinds: 

1. Owner, wife, or ſervants 
being in the houſe, or put 
in fear, here Clergy. 

1. As to Principal, taken away 
by 23 H. g. c. 1. in caſe of 
Conviction by Verdict, or 
Confeſſion, and by 25 H. 8. 
c. 3. revived by 5 & 6 E. 6. 
c. 10. in caſe of ſtanding 
mute, challenge ultra twen- 
ty, not directly anſwering: 
Alſo to a Conviction in a 
foreign County, if it appear 
by Examination not to be 
within Clergy in the ſame 

ouſt County. 

pea 2. Acceſſary in all caſesoult of 

Fg. Clergy by Stat. 4 & 5 Ph. 

-Þ & Ma. c. 4. | 

Nota, A Stranger in the houſe 

ent] brings it not within Sta- 

revl tute. 

o. 

2, } 


2. Rob- 


Clergy. 
2. Robbing any perſon} 
day or night, any perk 
being in the fame hou 
and put in fear. 
Principal ouſt of Clergy | 
I E. 6. c. 12. in alen) 
challengingtwenty; and} 
Stat. 5 & 6 E. 6. if i 
foreign County Clergy 
on Examination taken 


way. 

Acceſſaries, Clergy taken ay 
by 4 & 5 Ph. & Me 
in all caſes. 

3. Robbing any perſon in| 
Dwelling-houſe, the Oy 
er, his wife, or children 
ing in any part of 
houſe, or within the 
cincts thereof; though th 
be no putting in fear. 
this. extends to Booth 
Fairs. 

Principal ouſt of Clergy 
5@-6E.6. c. 9. in of” 
where the Offender is fo 


guilty. N 


00 


Clergy. 

Principal thereof in other ca- 
ſes (hall have Clergy; as in 
ſtanding mute , challenge 
ultra twenty. 

Acceſſary ouſt by Stat. 4 &- 
9 5 Pb. & Ma. c. 4. 
a Robbery to the value of 5 5. 
ft of any Dwclling-houſe or Out- 
Wc thereunto belonging, though _ 
* in the houſe, by Stat. 35 El. c 
principal ouſt of Clergy in caſe 
nau Conviction , not of ſtanding 
te. 
* \cceſſary ſhall have Clergy. 
. WO: enter in le lodging Sir H. Hun- 
We parce/ de Whitehall, zul perſon 
ant in lodging, mes in autre part 
hitehall & infreint un chamber 
priſt biens Rule per adviſe de 
Wices, 1. L Indid ment doit eſtre 
infreindre de meaſom de Roy vocat 
itehall G. pur Embleer les biens 
H. H. divers perſons eſteamt in le 
n Car nient ſemble al Chamber 
me de Court, lou cheſcum 2 ſeve- 
Wroperty. 2. Que ceo fuit deins le 
5 & 6E, 6. & L Enditement 
cordant. 3. Que in Indite 
5 os” ſar 
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fur Stat. 23 H. 8. vel 5 & 6 E. b. 


Clergy. 
eſtre aFual breaking & auxi Rob. 


4. Que ft laron enter in meaſon 
5 — _ & infreint Chants 
priſt biens, eſt deins le Stat, 5 E. 
d' ouſter Iny de Clergy. 
8. Larceny without any of the 
Circumſtances. 
Horſc-ſtealing ouſt of Clergy,! 
1 E. 6. c. 12. 2 G3 E. 6. c. 33. Pl 
cipal ouſt in all caſes; 
Acceſlary ouſted in no caſes. 
But other Larceny, not bei 
Robbery nor Cut-purſe, have Cl 


y. 
F 9. In Rape, Clergy ouſt by & 
18 El. c. 7. 

10. Though the Offence be w 
in Clergy, yet if he had form 
his Clergy, and were burnt int 
Hand, the Stat. of 4 H. 7. c.13.0 
him of Clergy, unleſs he wert 
perſon in Orders, and then hen 
produce his Certificate preſently, 
by a time prefixed. 

And ſee the Stat. 34 & 3511 
c. 14. for the manner of the Cert 
cate of ſuch Convictions and 
Attainders, 
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5. M ad though Stat. of 32 H. 2. c. 1. 


bleu put men in Orders in the ſame 
ſon dition with others, in reference 
rr, Clergy 3 yet as to this point of 
EO Stat. 4 H. 7. the clauſe of the 


tute 1 E. 6. c. 12. doth give a 
on in Orders his Clergy the ſe- 
d time in all caſes, but in caſe of 
hallenge above twenty; 2. Out- 


. 
2. When Clergy ſhall be allowed. 
1, Now the uſe 1s not to put 
the party to challenge his 
Clergy till he hath pleaded, 
and the Inqueſt thereupon 
taken: | 
1. For advantage of the St. p. c. f 131. 
party, if acquitted. 
2. For advantage of the 
King for forfeiture, if 
Convict. 
2, It may be allowed in Diſ- 
cretion, though the party 
challenge not. 
Allowed under the Gallows, 
or where Judgment of pain 
fort & dure given, or where 
challenge above twenty. 8 
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Clergy. 

V. Crom. Jur. [os Allow ſa 
Gallows per Juſt. B. R. mes n 
Goal Delivery : mes poent apres Jud 
ment devant adjournment, Dy. 20x 

Licet Ordinary return non legy, 
eſt record, & repry al autre Selſu 
G tunc legit, aver benefit de ceo, l 
202. 34 H.6. 49. Coron. 20. 

4. The Fudge. 

The Ordinary is but Miniſter, 
Judge at Common Law is the jus 
when and where to allow it, and 
the Reading, 9 E. 4. 28. (a 
32. 
5. What the Efe&# of Clergy 
lowed : 

1. In ancient time the Conſcqu 
was delivery to the Ordinary, ei 
to make Purgat ion, or abſque Pu 
tione, as the caſe required. | 

But by Stat. 18 El. c. 7. now 
ly burnt 1n the Rand, which 
theſe ellects; | 

1. Enables the Judge to, 
ver him out of Priſon; , 
yet if he ſee cauſe, he 
detain him till he find d 
ties of good behavioui 


Clergy. 24 

And by the Stat. 3 H. 7. c. 1. 

If Clergy within the year, 
he is to be bailed or com- 
mitted at diſcretion , till 
the year paſt. 

It gives him a Capacity to Foxley's Caſe, 
purchaſe Goods, and retain * Rer. 
the profits of his Lands. 

But the Goods he had at the 
time of the Conviction are 
forfeit. 

3. It reſtores him to his Cre- 
dit. Hob. 377. Searle's 
Caſe. 

e Stat. 25 H. 8. que toll Clergy 
erſons arrain in forrein County ſur 
ination extend ſolment al tiels 
ies d'ont Clergy ouſt per Stat. 
H. 8. G nemy per ſubſequent Stat. 
wr ceo rule in Anne Coles Cafe, 
me infreint meaſon in County de 
day time, & priit biens South 
de 10S. & ena import in Coun- 
b. & la arraine, el ſerra arſe 
wine e quia nul miſter in pavor 

WF require per le Stat. 23 H. 8. 
obbery de value de 10 d. & import 

ein County & la arrain eſt Pe- 

R tit 
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Clergy. 
tit Larceny. 2 Jac. Moores Rep. 
Le Stat. 25 H. 5 tend ſolnen 
ceſtuy que demand Clergy, ne 
5 4 Pet Larceny. WY 

Indite de Robbery in quadam \ 
pedeſtri, avera Clergy : Car le d 
parle de Robbery in vel prope alu 
viam regiam. T. 38 Hen. 8. Moon 
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AY Pleas to the Felony. 
neſt | 


am! 
e d 
> Alta 
[vort 


Emurrer. 


2. Pleas in Abatement and Barr. 
3, The General Iſſue. | 


I. For Demurrer. . 

t amounts to a Confeſſion of the c. weſt. 1c. 12. 
lictment, as laid ; and therefore 

the Indictment good, Judgment 

vinſt the Priſoner, and Execution, 


2, For Pleas in Abatement. 

If Priſoner plead Miſnoſarer of his St. P. C. 18t., 
ime unto an Appeal, it goes in 
atement 3 But in caſe of Indict- 

nt he ſhall be put to anſwer the 

alon or Felony. 

But Miſnoſmer of the Chriſtian 

mes goes in Abatement ; and if 

x confeſſed by the King's Attar- 

„ or found, the Indictment falls. 

H. 4. Coron. 88. 

but then he muſt give his true 

me, and by that Name he may 
forthwith Indicted. 

R 2 Pleas 
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S. PC. . 1057 
106. 


Auterkoits acquit. 


Plecas in Barr. 
Auterſoits acquit, 


Auterſoits acquit : 

1. If a perſon be acquitted upon 
an inſufficient Indictment or Appe: 
yet upon a new Indictment he ny 
be arraigned for the ſame Felon 
4 R. Vaux's Caſe, licet Juden 
done. 

2. Auterfoits acquit of one Fel 
ny, no Barr to an Indictment « 

Appeal of another Felony, & 
though committed before the A 
quittal, 

3. Auterfoits acquit as Princip 
no Barr to an Indictment agait 
him as Accetlary to the ſameFelc 
after; But it ſeems he cannot be: 
ter Indicted as Acccſlary befe 
Stamf. 105. 

4. In an Appeal of Death or oth 
Felony, Auterſorts acquit, upon 
Indictment for the ſame Felony, 
a good Barr in all Caſes 3 thereſt 


Auterfoits Acquit. 245 
an Appeal was pending, the Court 

ould ſurceaſe the Arraignment of 
ePriſoner upon an Indictment till 

was determined: Or though no 

ppeal pending, yet in caſe of death, 

ould furceale till the year paſt. 

But at this day Auterfeits acquit in 
jndictment of Death no Barr to 

Appeal, by Stat, 3 H. Ne. . for 

e Priſoner notwithſtanding the 

quittal 3 but in other Appeals it 

nds a Barr to an Appeal. 

5. But Auterfoits acquit in an Ap- 

al, Barr to an Indictment of the 

ne Felony. 


1. Unleſs the Appeal be Erro- 
neous in Subſtance. 

2, Or unleſs the Appeal be by 
a wrong Perſon. 

3. Unleſs the Acquittal be by 

Battel; for in theſe caſcs 

he may be Indicted again. 


6. He that pleads this Plea, need 
t have the Record in poigre, be- 


eit gocs in Barr. 3 E. 3. B. Co- 
1. 217. 
R 3 7. Though 
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Auterfoits Acquit, 

7. Though there be Variance u 
tween the Indictment, &c. yet if 
be ſuch as may admit an Azerme 
to be the ſame, yet it may be pleads 

Variance in the Name if Conw þ 
un name &. auter. 

Variance in the day of Fela 
ſuppoſed to be commited. 

Variance in the place, but by d 
Opinion of 4 H. 5. acquit of Ly 
ceny in one County no Barr in an 
ther. 

Variance in L offence anterfoit! 
quit, attaint de murder ou manſlay! 
ter turr, Pet, Treaſon, 


q 


uterfoits Convic 02 Attaint· 247 
Anterfoits Conviò or Attaint. 
I. Where a Barr to the ſame Fe- 


4 1. Anterfoits attaint of the 


ſame Felony in an Appeal 
Barr to an Indictment; for 
the Effect is obtained, the 
death of the party; But 
vid, no Barr in Appeal. 
C. N. 213. 


Auterfoits convic by Ver- 


dict or Confeſſion of Man- 

ſlaughter in an Indictment, 

and had Clergy, Barr in 

Appeal, though it be of 4 Rep. as. + 
Murder, for the fact the e's Cafe. 
ſame in both, though the 

offences differ in degree. 


Auterfoits acquit ſur inſufficient en- 
ao G. = na done, neſt 
ea; mes auterment eſt ſt Judgment 
it done tangque ceo reverſ, Vauxe's 
iſe, 4 Rep. 

2, Where a Barr to an Arraign» 
tent for another Offence. 


R 4 1. Au- 


Aauterkoits Convic. 
1. Auterfoits attaint of Felg 
is no Barr to Arraign hi 
of Treaſon committed h 
fore the Felony for t 
King's Intereſt. 
And it ſeems if the Trek 
was committed after t 
Felony , then he ſhall ! 
Arraigned of the Treaſo 
for the Offence is differen 

2. Auterfoits attaint of 0 
Felony barr to an Arrait 
ment of Felony : but th 
hath theſe Exceptions: 


1. Where the firſt Attainde 
is pardoned, there he m 
be Arraigned for the far 
mer Felonies though co 

| mitted before. 

S. PC. 66. 107. 2. In caſe of Appeal he ſti 

be Arraigned at every 0 
of their Suits , not wit 
ſtanding he be Attaint 
one Suit, 

The like it ſeems upon Indi 
ment of Robbery, becal 
by the Stat. the party 
have reſtitution. 3. 


Auterfoits Convict. - 


3. Auterfoits convict, and had 
Clergy after Stat. 25 E. 3. 
c. 5. had been a barr to an 
Arraignment for another 
Felony, though not within 
Clergy. Dy. 214. 

But now by Stat. 8 El. c. 4. 
after Purgation, and 18 El. 
c. 7. after burning in the 
Hand, he (hall be put to an- 
{wer former Felonies not 
within Clergy, or for any 
_— after Clergy allow- 
1 

And note, that he that pleads 
a Plea in barr to an Indict- 
ment or Appeal that con- 
feſſeth not the Felony, (hall 
plead over to the Felony 3 
otherwiſe if it confeſs the 


Felony; as Pardon, or Re- 


leaſe. 


Pardons. 


8. PC, 102. 


don, otherwiſe it ought not to 


Pardons. 


3. D Ardons 
Are either of Courſe mn 
Right; ſuch are: 


1. For a perſon Convict of Mu 
laughter, or ſe defendendo. 
2. An Approver that vanquiſh 
the Appellee. 


Pardons of Grace. 
1. Some things requiſite to their; 
. lowance by Statute. 


1. By Stat. 13 R. 2. c. 1. Pad 
of Murder, Rape, or Treaſon n 
be eſpecially expreſſed in the P 


allowed in ſuch caſes. Vide þ ext 
al Petit Treaſon & Acceſſaries, 21 
4.19. Lam. 293. 

2. By Stat. 10 E. 3. c. a. there i 
be Surety of good abearing, ot 
wile the Charter void; but a pt 
Non obſtante may prevent it. 


2. M 


Pardon, 


Matter at Common Law conſide- 
rable. 


1. Charter of Pardon no barr of 
Appeal : and if the party be ut- 
wed in Appeal, and the King par- 
pn, he ſhall have a Scire Fee 
ainſt the Appellor, who may pray 
xccution notwithſtanding ſuch 
don; but if returned Scare fect, 
d appears not, then Appellee ſhall 
on the Pardon be diſcharged. 

2, Pardon of all Felonies is no 
rr to Execution, if the Felon be 


* 
0 
„ 


leit! 


Para taint; yet an Exception of all 
n mWrelaries excepts the Burglary for 
ne ich the party is Attainted. 


t £0 
A 

{ exit 
, 2 


3. Pardon of all Attainders not 
dd with a Pardon of the Felony, 
4. The Pardon of Felony recit- 
zin the Pardon that the party is 
* and in truth he is not, this 
od, 


rem 
: O. 
1 (pc 


5, The 
M. 


252 
C. PC. 337: 


| Pardon. 
5. The _ may pardon 


burning in the hand in Appeal, 
impriſonment per ceo diſcharge, 

6. Sil apres infreint Peace Si 
fac. giſt a repealer le Pardon, & | 
pendu pur primer offence per le $i, 
10 E. 3. 3H.7. 7. viz. niſt ſoit u 
obſtante le Stat. 

7. Pardon de tout Felonies per 
& B. vel eor. alter. commit,pardon | 
veral. Dy. 34. 22 E. 4. 7. 


Pleading the Pardon, 


He that pleads a General Parde 
by Parliament, wherein are Except 
ons, muſtaverr that he is none oft! 
perſons excepted. 


But of a General Pardon by Pa 


liament without Exception 
Court ex Officio muſt take notice, 
Ne that pleads a Particular . 
don, 

1. Muſt ſhew it under Seal. 

2. Muſt have a Writ of Allo 
ance, qi ad troue Surety ſcm. St 
IOE. 3. 


NM 


Pardon, 
Mes low nul brief a allow ance nul 


l „ 5E. 4. 132. 
. If variance he muſt averr that 
95 me perſon. 


General 
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notwithſtanding the Plea four 


| General I ſue. 


Hus far of Pleas in Barr up 

Indictments or Appeals; no 

we come to Pleas to the Fact, N 
Guilty. 

1. Regularly he that pleads at 

ſpecial matter in Bar in Caſes Cap 

tal, that confeſſeth not the Felor 


againſt him, the Felony ſhall bee 
quired of, and therefore he ſt 
plead over to the Felony. 

2. The immediate conſequent 
this Plea is Trial; and that is eithe 


By the Country. 
By Peers. 
By Battel. 


Trial per Patriam. 


Oncerning Trial per patriam; 

and therein, 

1. Where Iſſues tried. © 
2. What Proceſs againſt Jury. 
3. Before whom. * 
4. Challenge. 

5. Evidence to be given. 
6. Verdict. 
1. Mere tried. 


d foreign Acceſſaries, or ſtroke in 
e County, and death in another, 
ra in Inditements. 

2, For Trial of foreign Pleas by 
d. 22 H.8.c.14, made perpetual 
32 H. 8. c.3. Foreign Pleas plead- 
by a perſon Indited of Felony, 
! Triable by the Country, ſhall be 
ed where the party is Arraigned 
t it is now in Treaſon triable in 
poreign County by virtue of 
iG. & Ma. c. 


2. Pro- 


1, For Trial of foreign Treaſons 
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Trial per Patriam. 


2. Proceſs againſt the Jun. 


1. Nota, The Juſtices of Gy 
Delivery have their Pannel rety 
ed by the Sheriff, without any Pr 
cept, by a bare Award; but Juſt 
of Oyer and Teraſiner not. 

2. By good Opinion, the Juſt 
of Peace, or Oyer and Termi 
cannot make their Venire Facia 1 
try an Iſſue retornable the ſame 
ſions; but Juſtices of Goal Deli 
ry clearly may. 

3. If ſeveral perſons Arraigne 
upon an Indictment or Appeal, a 

8. PC. f. 155- they ſeverally plead Not Guilty; 
Plaintiff may take out one Ven 
Facias, or ſeveral. 

4. If the Venire Facias be joit 
Challenge by one drawn again 
all. 


. Crom: 100. 5. Though Pannel be joint, a 
„an, Tales awarded, et Court of 6 


| Spry + Delivery may after ex the Pan 
* — 

WA or to prevent that inconvenience. 

Wo! A: 

Weg 2 ons N 

— 


A x 2 ho (4+ 


1 / eds 
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6. In Appeal, if after Iſſue, Plain- 

fr tries it not, a Venire by Proviſo 

ay be for the Deſendant; yet up- 

Cole that Venire Plaintiff may have a 
. 

3. Taler. A 

1, If a full Jury appear not, or be 

llenged in Indictment or Appeal, 5 

e Plaintiff may have a Tales, fi a, ie 
2 Upon Indictment or Appeal, N = » 


mi 

ja; eauſe Defendant may challenge. 7. 

ne remptorily, Takes may be granted 4 PO LA 

linger then the Principal Pannel, as £*4 » 1» £ < 
ty Tales, 14 fl. 7. 72. 2 2 f 

- But che ſucceding Tales mult E | 

, ef than the former, unleſs the 2, li 

[ty 


nber with that which is quaſhed. 
4. If any of the Jury die before 
join, a new Tales grantable. 


be quaſhed, and then the ſame j 
Ons mute f 


| 
- 

| 
d 


— 
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Juſtices of Nif# prius to give Ju 


before them. 


1 per Pi I 


3. Before whom ? 


1. A Niſ prius not pranta 
where the King Party,unleſs pra 
by his Attorney, | 

2. By Stat. 14 H. 6. c. power 


ment in Felony and Treaſon tn 


3. By Stat. 42 E. 3. c. 11, | 
queſt in Aſſize and Goal Delive 
may be taken before the Pannel 
turned in Court, but not in ein 
Caſes. A 


: per Warten _s 
| Challenge. = 

| Challenge of Array or Polls, 
1a 1. Ex parte Regis by Stat. 33 E. 
the Kio 12 {hall not Challenge 

thout Cauſe 35 but yet he is not 
re. to ſlew he cauſe till the 
el peruſed. 


2, BY parte priſonarit, the Chal- 
e is either Peremptory, or 1 


uſe 
Peremptory Challen 

1. A peremptory C allenge not 
owable, but where the lite of a 
loner comes in queſtion, and 
refore not upon Collateral I 


at Common Law he might have 
llenged peremptorily 35. under 
ee Fall Juries;and if he challenged 540 
re, he ould have Judgment to 8 0 Mas 


hanged, E. 7.12, & l 
poo tat, 22 H. g. c. 4. Wade 9 


i, by 32 H. 8: c. 3. it is 
iced to <a and now if he Chal- 
ge above 20, he ſhall not be 
refore hanged, or forfeit, but his 

8 2 Chal- 


- *Chuntenge,: 


"Yi Over-ruled, and he 
upon his Trial; yet vid. Stay; 
ſemble contra. 

3. In Caſe of Treaſon andy 
Treaſon, the Challenge of 25 
ſtored by Sfat, & 2 11 M.. 


2. Chalienge for Corſe we men 


on but three; 

1. Caufe of Inf N | 
the Stat. 2 H. f. c. 3. 405. per 4 
required in County; but this a 
Aliens, corrected by 8 H. 6. c. 
in Cities by Stat. 2 3 H. g. c. I 3.00 0 


to the value of 40 J. 
o. Dnindi eren. 
Indictor not to be of Jury 
Stat. 24 E. 3. c. 3. 
3. dn reference to an Alen d 
_ lingut, where 
” 1. In no Caſe Indiftor 2up 
FR wa to be de miedietuic tins 
2. 2. Treaſon 2 trial per ur 
2 4 lingne nept l per 5 
| 3 .- 1 & 2 Ph, MI. qu 
Joi n 3- in that Ch 


3077 lle ; 

15 — , . 6 4 «- © 1 i 

* - 4 - -- 4 * 3 bac * 3 
* 2 ö : 


Challenge. 


3. In Appeabby an Alien againſt 
an Alien no medietat' lin- 


guck. | ; 
4. Scot no Alien, to have me- 


dietatem lingue. | 

5. The Jurors need not be of 
the ſame Nation, but any 
Ahens. Ts 

6, He that will have advan- 
tage of Trial per medieta- 
tem lingue mult pray it, 
otherwiſe he cannot have 
benefit by way of Chal- 
lenge. Dy. 304. 357. 

7. Egyptians excluded from 

the Trial per 1 & 2 Ph, & 
Ma. c. 4. 


Evidence. 


Evidence. 


5. I," Yidence to the Petit Jury, 
FE 1. In Caſe of Treaſon 
There muſt be two Accuſers 
Witneſſes by Stat. 1 E. 6. c. 12. 
5 E.6. c. 11. and this ſtands ne 
withſtanding Stat. 1 & 2 Ph. & 
c. 11. but only in Cafe of Treak 
for Counterfeiting Coin. 
Theſe Witneſſes muſt not be a 
by hear-ſayy. 
2. In Caſe of Felony. 

1. What allowed as Evident 

1. By Stat. 1 & 2 Pb. & 

c. 13. G 2&3 Pb. &' 
c. Io. the Juſtice hath 
to Examine the Offen 
and Informer. 

2. The Examination of 
Offender not upon ( 
but Subſcribed by him 

3. Examination of others 
be upon Oath. 

4. This muſt be certified 
the Juſtices, 

1. If it be but a ſmall Fg 

to the Seſſions. 


_ Evidence. | 
2. If it be a great Felony, &. 
to the next Goal Delivery. 
5. Theſe Examinations, if the . 
party be dead or abſent, may ©, 
be given in Evidence. 1 
But Prudence to have the *' © 
Juſtice or his Clerk ſworn 
to the truth of the Exami- 
nations. 
6. But Examinations taken upon 
a Cauſe of Divorce, for a | 
forcible Marriage, notallow- | 
ed to be read upon an In- i 
1 


dictment upon 3 H. 7. for 
the ſame Marringe. 
By whom. 
1. Wife, or her Examination, not Dal. c. 111. 
to be uſed for or againſt her 
Husband. 
2. The Examination of an In- 
fant of Thirteen,nay of Nine, 
allowed in ſome Caſes. 
3. One Attaint — 1 
Forgery, or Perjury, not al- 
wendy Witneſs. X 
4. One duly ſet on Pillory. c. r. c. 21g, 
In what manner. 


8 4 p 1. Evi- 


254 Evidence. 

ee for the King alda 
6. 22. But Evidence for the Priſoner it 
1 3-7: upon Oathz yer no known L 
fo Pr: ? that reftrams it: But by ſome ti 
Ll Fe tutes in ſome Caſes, Evidence fi 
5 e 6 upon Oath, as 318 

. 46. 0. 1. 

The Conteſſion of the Offerde 
taken upon Examination, Eu 
dence with Oath not of the lu 
former. 

4. Where Evidence maintainsth 

Indiftment. 

1. If the Indictment be of a Fe 
ny, &c. at one day, though th 
Evidence be of another day, ü 
Jury may find generally again 
Priſoner, and leave the perl 
that is intereſſed in point 

c. pc. f. 230, time to falſiſieʒ Or the 3 m 
find the true day upon the 

Verdict, and then the Forkcin 

ſhall relate thither. 
2. If the Indictment lay the Fel 
ny at one place, the Eviden 
provingtheF act at another pla 
[ in the ſame County, maintal 
” the nden, 3 


f 


\ 
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4, if the IndiQment and Evidence | 
differ in ſpecie mortis, then it | 
maintains it not: as Indictment of 
Poiſoning, Eyidence of ſtabbing 2 :v i 
maintains it not; - ku | 
But if the Indictment be of poy- C. P. C. 133 4 
ſoning with one kind of Poiſon, Say | 
and the Evidence of another ; 
or of killing with a Dagger, and n Rep. Meck: 
the Evidence is of killing with a ST Cale, 
Staff, yet 1t maintains the In- 
lickmenr ; for it agrees in ſub- 
ſtance and kind. 
The like of Acceſfaries before, 
though the Poiſon or Weapon 
different. 
Alndictment that A. gave the mor- 
pe blow, and B. C. and D. were 
preſentes . abettantes: 3 Evidence 
that B. gave the blow, and A. C. 
and D. preſentes & abettantes, yet 
it maintains the Indictment. 
5. Indictment of A. as Acceſſary 9 Rep. San. 
4 B. and C. Evidence proves cha 5 Caſe, 
him Acceſſary only to B. main- 
lenq i tains the Indictment, 
plaq 5. Indictment of Murder, ex mali- 
tan e præcogitata; Evidence of ma- 
3 lice 


Evidence. 


| lice in Law, as killing an Offer 
or without Provocation, 
maintains the Indictment. ; 
7. Indictment upon Statute « 
Stabbing, 21 Jac. Evidence tui. 
the dead ſtroke firſt, yet E 
dence to maintain x Indi 
ment for Manſlaughter gene 
ly. H. 23 Car. Horwood's Cake 
8. Two Indidtcd as Princip; 
Evidence proves one Accella. 
before, be ſhall be diſcharged 
that Indi&ment. 26 H. 8. 5 
4 E 9. Vid. Stat. 21 Jac. c. 27. Moth 
4,» Lendeavouring to conceal ti 
re death of her Baſtard- child, (ta | 
ſuffer death as in caſe of Murdgh., 
Tr < e (he prove by one Wii de 
ie . that the Child was born dead 
Ry nv Lid. AG. 17 Car. in fine, for 
88 further Relief of his Majelt 


E | mea) Army in the Northern paris 
, = Ps 747 continued till end of next vel 
Wi 7 * Zons; continued over till {a 
. Zhen f 225 Act of Parliament for their o 
f l 7 2 Le , tinuance or diſcontinuance. 

| yg 4 /-þ 2 Fry | 
8 Pet. r. „N 
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Verdit. 


X ER0DDIx in Caſes Capital. 

e « 1. It muſt be given, and St. F. C. 165- 

y he Jury cannot be diſcharged till it Z 

LU given. 5 

Nl 4 It muſt be given openly in 

Court, and no privy Verdict. 
3. It may be found Specially ; as 
Indictment of Murder, the Jury 
wy find him Guilty 


1. Of Manſlaughter : 
2. Per Infortunium © 
3. Se Defendendo. 
But then they muſt find the man- 
rr of it, that the Court may Judge 


nn: creof : ſo for the value or the man- 
er of the Larceny. 


WY 


Trial by Battel, Peers. 


Ow we ſhould come to Trial 
By Battel. 
| By Peers: v. the whole Pro- 
ls thereof, C. Pl. Cor. 77. 


Judg- 


269 
Judgments in the ſever 


G ger. 
J N High Treaſon. 


c. v. c. au. I. In all Cafes, except Counter. 
Was feiting Coin, Drawn,Hang'd,Entraik 
| — out and burnt, Head cut off 
| Body quartered, | Head and Quart 
1 hang d up. 
2. In Counterfeiting Coin, Drau 

* Hang d: Hint per tonſure, Dy. 
230. 

But the judgment of a Woman ii 
thoſe caſes. N add Burnt. 


II. Is Petty Treaſon. 

1. Fora Man, Drawn and Hang 

2. For a Woman, Drawn an 

Burnt. | A ad tub. Þ 
III. Is Felony. 

Hang' d till Dead: And this cat 

way bag by the King altered to 


* 2 1 


qudgment in ſeveral Caſes. 269 
W. L. Na e 


To be Whipt. 
He forfeits Goods. 


V. Death per 5 — | 


No expreſs Judgment z yet For- 
is Goods, . |; 


F/ 


= 


VI. Death ſe defendende. | 


No expreſs udgment; yet For- 
— ane; 


vn. Mypri n of Treaſon. i 


| 
Forfeits Goods; Forfeits Profits 4 
nd during Lißes peryerual Im- "30 
ionment. 4 
Vide for Seiſure of Goods. | b 
1. Not before Indictment. ip 
2. Nor removed before At- 
tainder. 1 R. g. c. 3. 


4 C1 u 41 * 


OJ 103 354d Fal- 


N 
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1. By the Pany 
2. By others Fal 0 
1. A Purchaſer may falſife 


93 


the Party himſelf may fal 
the Attainder. Caſus ( 

Leiceſt. | 
. If the Principal Attaim 
and then the Acceſlary 
Principal reverſe the Att: 
der, the Attainder of the 


Fallifying Attainders, zt. 


A Purchaſer meſne betyt 


the point of the Offen 
; It the Attainder was by 


F allifying Attainders. 


;by Writ of 
77 it. 


= 


Atainder of the Vendor! 
Utlary or Confeſſion int 
point, if he Purchaſe beh; 
the Attainder, and aftert 
time of the Felony ſuppoſ 


the time of the Felony co 
mitted,and the Attainder| 
Verdict, cannot falſife 
but he may for the time. 


as had no good Commiſii 
Bu 


ceſſary is eo ipſo avoided 
his Heirsmay have Morte 


againſt the Lord by Ec 
5. 


N 


Falſifying Attainders. 


;, Attaint of Treaſon, and then 
the Treaſon is pardoned. by 
Act of Parliament, the Party or 
his Heir ſhall falſifie Attainder. 

6, In Caſe of Goods. 

. Frgam fecit found by the Co- 
roner cannot be falſified, 
though upon his Arraignment 
it be found he did not fly: But 
if the Indictment be void or 
inſuffcient, no Forfeiture. 

A man Indicted before Juſti- S. P.C. 184- 
ces of Oyer and Terminer, ac- 
2 by Verdict, and found he 

ed, and the particulars of his 
Goods found, they may be Tra- 
verſed. 

Default till Exigent, though 
after acquitted, Goods For- 
feited; for it is a fugam fecit 
in Law. 

via But if the Indictment, Appeal, or 
Proceſs inſufficient, the For- 
feitureſaved; ſo if it be _— 
verſed by Error, or pardon 
before Heger. 
Va, Flight or Exigent in caſe of 
: Petty Larceny,Forfeits Goods. 
Execution 


- —_— „ 
\ 5 a ## +7 
22 \ 


| Execution ind \Reprin 


40 7. 


C. F. C. 212. 1.7 denten Aube 1 

i ſuant to the Judgment. 
cannot be altered by the King 
nen to Hanging. 


2. But King may pardon 
the Execution; as in T. 0 
r N Beheading, 


offer, fr muſtbe OR my 0 


' 


* 14, f 
a 
c.. c.. 5. 217. 11 I a Woman, Comift ef I 
8. P. C. 198. ſon or Felony, be quick with Ci. 
ſheſhall have one DEED but. 
a ond time. FI "La" 8 ( 
"ed 
0654 2 " "—_ 
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Acceſſary, who, 215. before, 
217. after, 218. arrain- 
ment, 221. 
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eal, where proſecuted, 179. of what 

utters, 180. of Death, 181. of 

wbbery, 184. of Rape, 186. Pro- 
rr in Appeal, 187. Court in Ap- 
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Pro 
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FINIS. 


"FOR 


The Right Honourable 
THE 


Lorp Hin TREASuRERR 
OF 


ENGLAND, 


And the 


N 
CHANCELLOR 
Of the 


EXCHEQUER. 
AXE g to my Pro- 


muſe to your Lord- 

ſhips, I have given a large 
Hiſtorical Narrative of the 
Sheriffs Accompts for the 
A's Annu- 


%. 


Epiſtle Dedicatory. 
Annual Revenue of their 
Countries : Wherein ſome 
things may occurr that may 
be uſefull to the underſtan- 
ding of the Sherifts Ac- 
compts, and many other 
old obſcure Records, and 
ſome things incidently o- 
pened that have been for- 
merly obſcure and ſcarce 
intolligible, yet fit to be 
known. Some things alſo 
relating to the difference be- 
tween the Auditors of the 
Revenue, and the Officers 
of the Pipe. There may be 
ſome miſtakes of my own, 
I confeſs, in a matter hn 1o 
reat intricacy, perplexit 
10 Ae L. hich 1 
could not caſily correct, in 
the Country, becauſe many 


of 


Epiſtle Dedicatory. 
of my Papers are at London 
that concern this buſineſs, 
and, I fear, hardly to be 
rctrieved ,into a due order, 
in regard of the late diſtrac- 
ton. And here may be 
ſome miſtakes in the Tran- 
ſcriber, which at this diſ- 
tance I could not examine. 
But, poſſibly, notwithſtand- 
ing theſe miſtakes, Your 
Lordſhips may find ſome- 
thing that may be uſefull, 
and when I wait upon you 
| ſhall review and correct. 


Tour Lordſhips 
humble Servant. 


THE 


THE 


CONTENTS. 


CHAP. I. 
Ouching the Ancient and Mo- 
BB aern Weight and Alay of 
Sterling Silver. Page 1. 

CHAP. II. 
Concerning the Weight of Coin, 
and the difference therein, with re- 
gard to the Denomination of Coin. 


p. 14. 
C H-A:P. . BL 
Touching the Corruptions of Mo- 
ney and the Remedies anciently uſed 
in relation thereunto. p. 19. 
CHAP. IV. 
Concerning the manner of anſwe- 
ring the King's Firmes anciently. 
p. 30. 
CHAP. V. 
Concerning the manner of collett- 
ing the King's Revenues of the Coun- 
ty, and the ſeveral kinds of them, 
with their ſeveral Titles. p. 33. 


CHAP. 


The Contents. 
CHAP: VL 


Concerning the manner how the 
Annual Revenue of the County was 
wſually anſwered in the ancient time, 
untill 10 E. I. P. 48. 
; CH XP. VII. 

The Second Period of the Sherifs 
Accompts, viz. how they ſtood from 
10 E. I. untill 34 H. 8. p. 63, 

CH AP. VIII. 

Touching the ſtate of the Sheriff 
Firmes from the Statute of 34 H.8, 
till the 14th year of the Reign of 
King Charles 1. which is the Second 
Period. p. 77. 

CHAP. IX 

The Third Period from the 151th 
year of King Charles 1. untill the 
year of our Lord 1650, and how the 
Sheriffs Firmes and Accompts ſtood 
in that intervall. p. 87. 

CHR. X 

The Fourth Period of the She- 
riffs Firmes from the year 1650 
unto this day and how they were an. 

ſwered in that intervall. P. 89. 


| 


de 
tet 


W. 


A Short 
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TREATISE 


Touching | 
Sheriffs Accompts. 


' CHAP. I 
Touching the ancient and mo- 


dern Weight and Allay of | 
$ terling Silver. | 


Tr will be neceſſary for the bet- 
ter underſtanding of Sheriffs 
accompts, eſpecially in the el- 

der times, to examine theſe .mat- 
ters, VIZ. | 

I. Touching the B ICA INE 8 

Weight and Ally of Sterling, Mo- 

B ney. 


2 A Shot Treatiſe touching 
ney , the Corruptions thereof in 
both, and the remedies that have 
been formerly, applied for the re- 
formation of theſe corruptions. 

II. Concerning Firmes, &heir na. 
ture, and how they were anſwered 
in former times.. The firſt ſhall be 
the ſubject of this Chapter, the ſe. 
cond the ſubject of, the nent. 
Coritffiing the formet of theft, 
I ſhall apply my ſelf ſingly to the 
buſineſs of Silver Coin, becauſe that 
was the uſual ſpecies wherein the 
King's Firmes were commonly an- 
ſwered. 

And firſt, concerning the Coin 
of Silver, there are theſe things 
conſiderable therein. Mend 

1. The Authority or Power that 

gives it its Stamp, Weight, 
Denomination and Value. 
2. The Matter of it. 1 5 
3. The Weight and Denomina- 
tion. . 
X concerning the firſt of theſe, 
it is, without all queſtion, the in- 
herent Regality and Prerogative of 
the Crown, to give the — 
neſs, 


Sheriffs Accompts. 3 
heſs, Allay, Weight, Denominati- 
on and extrinſique Value to the 
Coin of this Kingdom : and as it is 
a part of his Regality and Preroga- 
tive, ſoit isa part of his Regal Reve- 
nue, which is called the King's Seig- 
niorage, or Royalty, or Coinage, 
viz. ordinarily, on every pound 
weight of Gold, the King had for 
his Coin 55s. out of which he paid 
to the Maſter of the Mint, for his 
work , fometimes 1s. ſometimes 
15.64, Upon every pound weight 
of Silver, the Seigniorage, or Coin- 
age, anſwered to the King, in the 
time of e, Edw. 3. was 8 peny 
weight, pondere, which about that 
time amounted to 15. out of which 
he paid ſometimes 84. ſometimes 
9d. to the Maſter. In the time of 
H. 5. the King's Seigniorage of eve- 
ry pound weight of Silver was 154. 
See Rot. Parl. 9 H. 5. pars 2.N.15. al- 
though the Authorization, - Deno- 
mination and Stamp of Coin was 
P the King's right, yet 
it appears by Roger Hawobd, that 
in the troubleſome times of King 

B 2 Stephen 


4 2 Shot Treatiſe touching 
Stephen, viz. An. Dom. 1149. Om. 
wes Potentes , tam Epiſcopi quam 
Comites & Barones, ſuam faciebant 
monetam. But Henry the ſecond 
coming to the Crown, remedied 
this uturpation of the Baronage : 
Novam fecit monetam quæ ſola re- 
cepta erat & accepta in regno. And 
ſince that time, the exerciſe as well 
as the right of coining of Money 


in the Kingdom hath remained un- 


interruptedly in the Crown. It is 
true, that by certain ancient privi- 
leges, derived by Charter and U. 
ſage from the Crown, divers, e 
ſpecially of the eminent Clergy, 
had their Mints or Coinages of 
Money. As the Abbot of St. Ed. 
munis. bury, Clauſ. 32 H. 8. m. 15. 
dorſo : And the Archbiſhop of Tor- 
Clauſ. 5 E. 3. pars I. m. 10. 19. dor. 
ſo, and ſome others. But although 
they had the profit of the Coin, 
yet they had neither the Denomi- 
nation, Stamp, nor Allay : for up- 
on every change of the Coin by 
the King's Proclamation, there iſ- 
ſued over a Mandate to the yes 
rer 


al. A xk coi 
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ſurer and Barons to deliver a Stamp 
over to thoſe private Mints to be 
uſed. But this liberty of Coinage 
in private Lords hath been long 
ſince diſuſed, and in a great mea- 
ſure, if not altogether, reaſſumed 
by the Statute of 3 H. 7. Cap. 6. 

2. Concerning the ſecond, vix. 
the Matter or Species whereof the 
currant Coin of this Kingdom bat! 
been made, it 1s Gold or Silver, 
but not altogether pure, but with 
an Allay of Copper, at leaſt from 
the time of King H 1. and . 2. 
though poſſibly in ancienter times 


' the Species whereof the Coin was 


made might be pure Gold or Sil- 
ver; and this Allay was that which 
gave the Denomination of Sterlin 
to that Coin, vzz. Sterling Gold, 
or Sterling Silver : Wherein there 
will be inquirable, | 

1. Whence that Denomination 
came. : 

2. How ancent that Denomina- 
tion Was. 3 

3. What was the Allay that gave 
Silver that Denomination. | 
B 3 For 


5 A Shozt Treatile touching 
For the former of theſe there are 
various conjectures, and nothing of 
certainty. | 
_ Spelman ſuppoſeth it to take that 
Denomination from the Efterlings, 
who, as he ſuppoſeth, came over 
and retormed our Coin to that Al. 
lay. Of this opinion was Cambdey, 
4 Germanis, quos Angli Eſterlings, 
ab Orientali fitu, vocarunt, facta eſe 
appellatio; quos Johannes Rex, ad 
Argentum in ſuam puritatem redigen. 
dam, primus evocavit & ejuſmod; 
nummi Eſterlingi, in antiquis ſcrip 
turis ſemper reperiuntur. Some ſup. 


poſe that it might be taken up from 


the Starre Judæorum, who being the 
great Brokers for Money, accepted 
and allowed Money of that Allay, 
for currant payment of their Stars 
or obligations. Others from the 
impreſſion of a Sterling, or of an 
Aſteriſck upon the Coin. Pur ceo 
que le form dun Stare, dont le di. 
minutive eſt Sterling, fuit impreſſt 
ou ſtamp ſur ceo.. 

Auters pur ceo que le primer de 
ceſt $ w e, fart coyn en le C * 


| 
| 


le 
le 


de Sterlin in Scotland pur le Roy 
Edw. 1. And poſſibly as the pro- 

name of the fourth part of a 
peny was called a Farthing, and 
ordinarily a Ferling; ſo in truth the 
proper name of a Peny in thoſe 
times was called a Sterling, Without 
any other reaſon of it than the uſe 
of the times and arbitrary impoſi- 
tion, as other names uſually grow. 
For the old Act of 51 H. 3. called 
Compoſitio Menſurarum, tells us that 
Denarius Anglie Sterlingus dicitur. 
And becauſe 'this was the root of 


the meaſure, eſpecially of Silver 
Coin, as will be ſhewed, therefore 


all our Coin of the fame Allay was 
alſo called Sterling, as five Shul- 


lings Sterling, .five Pounds Ster- 


2. When this name of Sterling 
came firſt in is uncertain, onely we 
are certain it was a Denomination 
in uſe in the time of H. 3. or Ed. 1. 
and aſter- ages. But it was not in 
uſe at the time of the compiling of 
Doomſday, for if it were we ſhould 
have found it there, where there is 

B 4 ſo 


appel Pied de mony per Bodin, Pes 


ſtandard del Wie mony fuit eſta 


ſo great occaſion of mention of 
Firmes, Rents and Payments. 
Standard del mony en French «| 


monetarum, quaſi Princeps ibi peden 
1 | 

M lagtth. Paris mag. Hiſt. 220. l 
In le 12 an. de Roy John le primier 


bliſh en Realm d Ireland, et fuit e. 
qual al primes, & que I Engliſh ms. 
ny ne 2 au quart part melior in 
value que Þ Iriſh, come ceo ad eftre 
depuis le temps del Edw. 4. Bt 
fuit change in Ireland come ceo fuit 
change in Engleterre. Le primer 


difference & inequality inter tes 
Standards del Engliſh monies, & 


| 
Triſh monies eſt troue in 5 Ed. 4. { 
car dong; fuit declare in Parliament 
cy que le Noble ſerra currant en 

ceſt Realm pur 10s. & int fuit c 
que I Iriſh Shilling forſque 9d. Den c. 
gjerre.” 0 
Hovenden in Rich 1. fol. 377. . C 
Videns igitur Galfridus Eboracenſs I h 
eletlus, quod niſi mediante pecunia r) 
amorem Regis ſui nullatenus habere G 


paſte, 


P. IMS EW ag 


it 
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poſſit, promiſit ei tria millia Libra- 
rum Sterlingortm pro amore ejus 
habendo. Que fuit devant le temps 


del Roy John; pur que ſemble que 


le temps quant ceſt money fuit pri. 


merment coin eſt uncertain. Car af- 


cuns diont que fuit fait per Osbright 
un Roy de Saxon race 160 ans de- 
vant k Norman conqueſt. Nummus 
a Numa que fuit le primer Roy que 


feſoit moneies en Rome. 1ſint Ster- 


lings, alias Eſterlings, queux pri- 
mes | feſoient le money de ceſt Stan- 
dard en Engleterre. 

3- As touching the Allay that 
is by uſe and cuſtom fitted to that 
Money which we call the Sterling, 
or Sterling Allay ; perchance we 
ſhall not find that conſtancy in the 
Allay as is generally thought. 

The Sterfing Allay of Gold, ac- 
cording to the Red Book of the Ex- 
chequer is this. The Pound weight 
of Gold conſiſts of twenty four 
Charats, every Charat weighing 
half an Ounce of Silver ; and eve- 
ry Charat of Gold conſiſts of four 
Grains, and conſequently every 
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Grain of Gold weighing thirty of 
theſe Grains whieh we call Silver 
Grains, whereof hereafter. 

In the time of Ton. the Pound. 
of Sterling Gold conſiſted of twen 
ty three Charats, three Grains and 

a half of pure Gold, and half 2 
Grain of Allay of Copper. 

The Sterling Silver, as it ſeems 
to me, in former times had an Al. 
lay differing from what it is at this 
day. At this day a Pound weight 
of Silver (viz. 12 Ounces to the 
Pound, or Troy weight) conſiſts 
of eleven Ounces two Peny- weight 
of fine Silver, and eighteen Peny- 
weight of Allay or Copper : every 
Pound containing twelve Ounces, 
and every Ounce divided into 20 
parts called twenty Peny-weight : 
For at that time 20 Peny- weight 
weighed one Ounce, which though 
the Peny-weight be altered, yet 
the Denomination continues. And 
this Allay was in uſe in the forty 
ſixth year of King Edw. 3. and for 
ſome time before, and hath conti- 
nued ever ſince. | : 

n 
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In the Treatiſe of Money in the 
Red Book of the Exchequer.which 
ſeems to be written in the time of 
Edw. J. for it mentions the Inden- 
tures of the Mint in 23 Ed. 3. it 
is faid the uſe was then that in e- 
very pound Weg of Sterling Sil- 
ver there was ſixteen Peny - weight 
of Allay : the conſequence whereof 
is that the Pound of Sterling Silyer 
then contained eleven Ounces four 
peny- weight. of fine Silver, and. ſix 
teen Peny- weight of Copper. | 
And it ſhould ſeem by what fol 
lows in the Chapter, that in the 
time of ZZ. 2. the Allay of Copper 
in Sterling Silver was leſs than that: 
For upon every Pound weight of 
Silver Money they uſed to allow 
12 Peny-weight ad dealbandam fir. 
mam ; which ſeems to be thereme: 
dy for the reduction of the Money 
then currant into fine Silver, ſed 
de hoc poſtea. | 
But at this day, and for very ma- 
ny reaſons, the Allay of Sterling 
Silver hath been 18 Peny-weight 
of Copper allowed to 1x Ounces 
. e 2 Pe- 
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2 peny- weight of fine Silver; there 


| Clauſe 4. Ed. 4. m. 20. And this [ 
Standard of Sterling Silver. 
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by making up the Pound weight 
Troy of Sterling. Vid. Indentures 
of the Mint, Clas/. 46 Ed. 3. . 
18. Dorf. Clauſ. x. H. 5. m. 3 5. Dorſ. 


take at this day to continue the 


29 E. . Per ſpecial ordinance del 
Roy les Pollards & Crockards fue. 
ront decrie & aduul, quel ordinance 
fuit tranſmit in Realm d Ireland & 
enrol en Exchequer icy, come eſt 
troue in Libro rubro Scaccarii, ibid, 
pars 2. fol. 2. b. 

En temps E. 1. Denarius Anglie, 
gui nominatur Sterlingus, rotundu 
fine tonſura, ponderabit triginta & 
duo grana in medio (pice. 

Sterlingus & Denarius ſont tout 
Dy. 6. & un. Le Shilling conſiftoit 
7 Ed. 6 de 12 Sterlings. 25 E. 3. 
cap. 6. Le ſubſtance de ceſt denier 
ou Sterling Peny al primes fuit vi. 
ceſima pars unciæ. Et iſſint continue 

tang. 9 E. 3. quant Þ ounce 
Raſtal Mo- Jo} Silver fuit tallie in 26 
27 257 pence que proportion fuit 
| | cont 2 
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continue tang. 2 H. 6. quant I ounce 
del Silver feſoit 32 pence. Et ceſt 


iuſq; al 5 E. 4. quant feſoit 40 pence. 


Et ceſt iuſques 36 H. 8. quant il 


prepare ſon journy al Bulloigne & 
dong; fuit divide en 45 pence. Que 
continue iuſques al 2 El. quant Þ ounce 
de pure Silver fuit talieen „ 
60 gx & ceſt Standard aa 
remain a ceſt jour. 

Et quelibet libra de ſterling a- 
wit 184d. ob. d allay de Copper, & 
nent plus. Et ceſt allay de ſterling 
Mony les Ordinances ou Statutes de 
25 E. 3. cap. 13. & 2 H. 6. cap. 13. 
fout mention, & eſt contein en touts 
Indentures fait enter le Roy & tes 
Maiſters del Mint. | 


— — 


z "— - — — — * — a * 
— = — ——— — — 
— — — — — — — - — OO — — — - 
* P — - Pw — — 
F * 


14 4 Shot Creatifetdilhing 
CHAP. IL 


Conterning the Weight of Coin, 

and the diſference therein, 

with regard to the Denomi- 
natlon of Coin. 


— 


HE pound weight of Gold 
1 though it were the fame 
with that ot Silver, yet is made up 
of ſmaller parts of a different De 
nomination, every Pound weight 
conſiſting of 24 Charats, and every 
Charat conſiſting of 4 Grains. 
The Pound weight of Silver 15 
ſubdivided into parts of another De. 
nomination ; for every Pound con 
ſiſts of 20 Peny-weights, and every 
Peny-weight of 24 Grains. This 
appears by the Books and Records 
above mentioned. Et touts ſuſdits 
moneys dargent iſſint faites ſerront 
dallay de Standard de veil Eſterling: 
Ceſt aſcavoir que cheſcun leivre dar. 
gent de ceſtes moneys de poixe 1 
8 ra 


— 
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dra vnte ounces & 2d. de poize dar- 


gent fine, & 18d. de poys dallay, 
cheſcun peny weight containant 2.4 
grains. . 
So that every Charat in the 
pound weight of Gold equals half 
an Ounce of Silver; and every 
Grain of Gold, the fourth part of 
a Charat, equals 60 Grains of Sil- 
ver weight. | 

In that old Ordinance, before 
mentioned called Compoſitio Menſu- 
rarum 51 HI. 3. it is ſaid, Per ordi- 
nat iones totius Regni Angliæ fre una 
menſura Domini Regis compoſita, viz. 
quod Denarius Angliæ, qui nomina- 
tur Sterlingus, rotundus fine tonſura 
pouderabit triginta & duo Grana 
frumenti in medio ſpice; & viginti 
Denarii faciunt Unciam ; & diode. 
eim Uncie faciunt Libram, &c. 

But theſe thirty two Grains in the 
middle of the car of Corn, are the na- 
tural Grains, which were the weight 
of the then Engliſh Sterling Peny. 
But for the better accommodation 
of Accompts, theſe 32 natural Grains 
are reduced to 24 artificial Grains, 

which 
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which, from very ancient time unto 
this day are the common meaſure 
of the Peny-weight, as the 20 Peny. 
weight is the meaſure of an Ounce, 
Having thus ſtated the artificial 
weights of Gold, and Silver, eſpe. 
cially the latter, I ſhall proceed to 
the compariſon that now and anci. 
ciently ſtands between theſe artifici. 
al weights and the Coin of Silver. 
It is very plain that in the latter 
end of H. z. and the beginning 
of King Ed. 1. and for a long time 
before$ twenty Pence of Ny 
Money did weigh an Ounce, 
twelve times twenty Pence or twen- 
ty Shillings did then weigh a Pound 
Troy weight : and accordingly as 
twenty Peny-weight was then an K 
Ounce, and ſo called, fo two hun- 
dred forty Pence, or twenty Shul- Wl * 
lings was a Pound weight, and fo g 
a 
5 
ha 


called, wiz. Libra Argenti. And 
although at this day the Peny and 
the 20 Shillings of Silver is much 
altered in their true weight, yet the 
Denomination is ſtill —(— The 
Ounce is commonly divided — 
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eſtimated by 20 Peny-weight, and 
20 Shillings is called Libra Ar- 
genti. 

In the time of King Edw. 1. (as 
appears) an Ounce of Sterling Sil. 
ver made 20 Sterling Pence, and 
conſequently a Pound of Sterling 
Silver made 240 Pence Sterling. 
But proceſs of time hath made a 
great alteration between the Weight 
and extrinſique Denomination or 
Value of Money. 

In 46 E. 3. it appears by the In- 
denture of the Mint that a Pound 
of Sterling Silver made then 300 
Sterling Pence. Clauſ. 46. E. 3. m. 18. 

And afterwards in 1 F. 5. the re- 
duction of Coin was ſucli that a 
pound weight of Sterling Silver 
made 360 Pence Sterling. Clauſ. 
1 H. 5. m. 35. dorſo. Which made 
the Pound weight of Silver to con- 
tain 30 Shillings, and deducting x 
Shilling for Coinage, the Merchant 
ich had 29 Shillings for his Pound of 
he dilver brought into the Mint. 
he In the 4th year of Ed.. the Pound 
nd of Sterling Silver * 33Shillings 


VIZ. 


D 
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viz. about 396 Pence in the Pound: 
and conſequently 33 Sterling Pence 
then made the Ounce ot Silver, 
Clauſ. 4. E. 4. m. 20. 

At this day the Ounce of Silver 
coined contains 5 Shillings, or 60 
Pence: and conſequently the Pound 
weight of coined Silver yields 60 
Sterlings or 720 pence. So that 
at this day the extrinſecal Deno- 
mination or Value of Money in 
proportion to its Weight, is three 
times higher than it was in the 
time of E. 1. And thus much 
ſhall ſuffice touching the ſecond 
enquiry. ' | | 
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CHAP. III. 


Touching the Corruptions of 
Money,, and the remedies 
anciently uſed in relation 
thereunto. 


Y what hath been before ſaid it 

appeareth, the two ſpecial re- 
quiſites of the currant Coin of this 
Kingdom are, 

I. That it be of the true Stan- 
dard 1n relation to its weight. 

II. Of the true Standard with re- 
lation to its Allay ; and proporti- 
onably to theſe two requiſites are 
theſe defects, which have hapned 
in Moneys in modern and ancient 
tunes, vix. 

I. The defect in the due weight 
of Money which hapned ſome- 
times by counterfeiting the Ster- 
ling Money, though with a weight 
below the Standard. Sometimes 
by clipping, or otherwiſe im- 


C 2 pairing 
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pairing the weight of true Money, 

2. The defect in the due Allay : 
viz. overcharging the fine Silver or 
Gold with an Allay of Copper more 
than the Standard, which hapned 
ſometimes by the 2 or igno- 
rance of the officers of the Mint. 
and ſometimes by the counterſci 
ture of the Coin of England. . 

And by theſe practices the King' 
Exchequer (into or through which 
the moſt of the Money of the King: 
dom ſucceſſively came) was many 
times ſurcharged with ſuch defective 
Money, and the King thereby de. 
ceived in his Firmes. | 

And therefore in ancient times 
there were ſuccefſive experiments 
made by the officers of the Kings 
revenue for the diſcovery and 2. 
' voiding of theſe defective Monies 
and that his Rents might be anſwer: 
ed in Money of a juſt weight and 
Allay ; which, for the better un 
derſtanding of ancient Records, re- 
main here to be explicated, wiz. $0 
lutio ad Scalam , Solutio ad Pen. 


ſum, and Combuſtion, or wal by 
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fire. The two former being ſuch 
Remedies as related to detective 
Weight, and the latter being the 
Remedy that relates to defect in the 
Standard of Allay. And, touching 
this buſineſs, although we have ve- 

frequent mention of them, in 
the Pipe-rolls eſpecially, yet the 
beſt, and contemporary expoſition 
of them is Ger vaſius Tilburienſis, or 
the black Book of the Exchequer, 
written in the time of H. 2. who 
gives us the accompt thereof in his 
firſt Book, Cap. A quibus, & ad quid 
inventa fuit Argenti examinatio, 
who thus expounds it. 

1. Solutio ad Scalam, viz. preter 
quamlibet Libram numeratam ſex 
Denarios, which it ſeems was a- 
greed upon a medium to be the 
common eſtimate or Remedy for 
the defective Weight of Money, 
thereby to avoid the trouble of 
weighing the Money which was 
brought into the Exchequer. And 
this is the meaning ot that frequent 
expreſſion in the ancient Pipe: rolls 
In Theſauro Tool. ad Scalam, which 

C 3 ſeems 
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ſeems to be one hundred Pounds, 
and one hundred Sixpences, or fif- 
ty Shillings. | 

2. Solutio ad Penſum : which was 
the payment of Money into the Ex 
chequer by full weight, vi. that a 
Pound, or 205. in Silver, numero, or 
by tale, ſhould not be received for 
a Pound unleſs it did exactly weigh 
a Pound weight Troy, or twelve 
Ounces, and it it wanted any, that 
then the Payer ſhould make good 
the weight by adding other Money 
although it amounted to more or 
leſs than 64. in the Pound ( which 
was the Solutio ad Scalam, as before 
is mentioned.) And thus frequently 
occurs in the Pipe: rolls, In Theſauro 
00/. and penſum, or full weight. 

3. Combuſtion or tryal by fire: 
which is by Gervaſe ſuppoſed to be 
{et on foot by the Biſhop of Salis 
bury, then Treaſurer, (though in 
truth it were much more ancient, as 
appears by frequent paſſages in the 
Book of Doomsday : ) and the Au- 
thor gives the reaſon : Licet enim 
numero & pondere videretur efſe ſa- 
tisfattum, 
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tisfattum, non tamen materia. Con- 
ſequens enim non erat ut ft pro Libra 
una numerata 20 Solidos, etiam Li- 
bra ponderis reſpondentis conſegaenter 
Libram ſolviſſet : Argentum enim 
Cupro vel quovis ZEre ſolviſſet. And 
thereupon enſued the conſtitution 
of examination of Money at 
the Exchequer by Combuſtion. 
Whether this examination was to 
reduce an equation of Money onely 
to Sterling, viz. a due proportion 
of Allay with Copper ; or to re- 
duce it to fine and pure Silver, and 
to make the eſtimate of the Pound 
or Libra Argenti, reſerved of their 
Firmes to be in pure Silver, and with. 
out Allay, doth not ſo clearly ap- 
pear. Some think tlie former; and 
therefore that the old expreſſion of 
Firma alba, blank Firm, and deal- 
bare Firmam, was nothing elſe but 
Coin melted down and reduced to 
the Allay of Sterling, and after 
blanched, or whited, as is done by 
the Moneyers with their Sterling 
Coin of Silver, which is to this day 
called blanching. Vid. Spelman 12 

C 4 tit. 
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tit. Firmam dealbare. But yet it 
may ſeem, by what enſues, that it 
was to reduce it to fine Silver, and 
to the eſtimate of the Pound, or 
Libra Argenti according]y ; for it is 
evident by what follows, that the 
difference between a Pound, or Li. 
bra Argenti numero, and Libra Ar. 
genti blanch, was 12 Pence in eve- 
ry Pound : which poſſibly might 
be that the allowed Allay of Copper 
in the Sterling Silver was then 
twelve Pence weight of Copper 
in the Pound of fine Silver, where. 
as it is now 18 Peny-weight in the 
Pound. This tryal of Silver by 
Combuſtion , in thoſe elder ages 
ſoon prevailed and obtained againſt 
the former reductions ad Scalam, & 
ad Penſum, as being the onely intal. 
lible tryal of the truth of the Me. 
tal, whereby the former reductions 
of Penſum and Scalam became in 

time antiquated. | 
And this begat the diſtinction in 
the old Rolls of the eſtimate of Mo- 
ney Numero, and the eſtimate Blanc: 
and in purſuance thereto the reſer- 
vations 
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vations of Rents and Firmes by the 
King were ſometimes Numero, and 
ſometimes Blanc. | 

The reſervations of Rents nume- 
70 were no other but ſo much Mo- 
ney reſerved mn Pecuniis numeratis : 
as reddendo quinque Libras numero 
was fiveſcore Shillings , which a- 
mounted in common eſtimation to 
five Pounds Troy weight : And this 


Was the ancient and uſual reſervati- 


on, and, prima facie, unleſs the 
contrary were expreſſed, upon all 
Grants of Lands (reſerving ſo much 
Rent) it was intended aumero; that 
is, ſo much in Money numbred, 
and the Firmor was not bound de- 
albare Firmam, or to make good 
ſo much in fine Silver, or, if you 
will, in ſuch filver as was of the 

firſt Allay. 
The reſervation of ſo much Mo- 
ney, or ſo many Pounds Slanc did 
enforce the Firmor to make good 
to the King ſo much in fine Silver, 
(or at leait in the pureſt Sterling ) 
and therefore ſuch Firmor, when he 
paid in his Firme upon ſuch a reſer- 
vation 
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vation blanc, was bound dealbare 
Firmam, which was to ſubmit his 
Money to the teſt of the fire; and 
to anſwer his Money, and make it 
good in fine Silver according to the 
reſervation, or to pay in allowance 
thereof that rate which was the 
ordinary meaſure of reduction of 
it to fine Silver, which was 12 4 
for every Pound as ſhall be ſhewed, 

And hereupon grew the com- 
mon difference which is every- 
where mentioned in the Pipe-rolls 
of Firmes numero, and Firmes lane 
or alb. Firme. 

This difference of theſe Firmes is 
expounded by the Black Book of 
the Exchequer, Lib. 2. Cap. Quid 
fit quoſdam fundos dari blanc, gueſ- 
dam numero, viz. that if a Firme or 
Tenement were let by the King ge- 
nerally, without expreſſing blanc or 
numero, it was to be anſwered onely 
numero, unleſs ſpecially reſerved 
blanc, ( viz. 5s. blanc.) But if a 
Royalty or Franchiſe were onely 
granted, then the general reſervati- 


on of ſo much Rent, was to be 4/anc 
Rent. 
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Rent. Porro, Firmam numero dari 
diximus cum tantum numeraudo, non 
examinando ipſo ſatisfit. Cum ergo 
Rex Firmam alicui contulerit, ſimul 
cum Hundredo vel placito que ex hoc 
proveniunt, Firma dealbari dicitar : 
(in ſimpliciter fundum dederit (non 
determinans cum Hundredo wel 
blanc.) numero datus dicitur. And 
from this diverſity of the Rents ari- 
ſing in any County ( ſome blanc 
onely, ſome numero onely, ſome in 
both) aroſe the diverſity in the ti- 
tling of the Sherifls Accompts, vzz. 

Firma de remanente Comitatus 
poſt terras datas blanc : which was 
applicable to thoſe Rents of his 
County, which were anſwered in 
fine Silver reduced to the teſt by 
combuſtion, or with an allowance 
of 12d. in the Pound in compenſa- 
tion of it. _ 

Firma Comitatus numero, Was 
his Firme for thoſe Rents of his 
County which were onely anſwer- 
ed in Money numbred, without re- 
ducing them to their fineneſs. by 
Combuſtion, or any ſatisfaction tor 

It 
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it: But of this more fully in the en. 
ſuing Chapter. | 

T have before mentioned that 
when any Firme was reſerved or an- 
ſwered blanc, the Money was to be 
melted and anſwered in fine Silver, 
or at leaſt to Silver allayed to right 
and fineſt Sterling; or elſe he was 
to redeem himſelf from that trouble 
by payment of 124. in the Pound : 
So that that Perſon upon whom 
there was reſerved 51. blaxc was to 
pay 51. 55. if he would not have his 
Money melted down and made 
good in fine Silver (or at leaſt in 
true Sterling.) And this appears to 
be true by infinite Records : Take 
two or three for inſtance. 

In compoto cum Northampton , 
21 H. 3. Summa totalis 1021. 3s. 70. 
de qua 4l. 98. 4d. blanc, gue ſunt 
extenſæ ad 4l. 138. 9d. ſubtrahuntur 
ad perficiendum corpus Comitatus & 
remanet 971. 13s. Iod. de quibus re- 
ſpondet de proficuo in magno Rotulo. 

Clauſ. 13. H. 3. m. 2. Sciatis quod 
perdonavimus dile las Sorori noſtr@ 


A. Comitiſſæ Pemoroc centum tri: 
_ ginta 
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ginta & quinque Libras blanc, que 
extenſæ ſunt ad centum quadraginta 
S mum Libra, & quindecim Solidos. 

In Compoto Bedt. & Bucks, 13 E. 
3 Nic. Paſſelew de 18. 45. 4d, nu- 
nero pro 171. 75. blanc. 

In all theſe the proportion riſcth 
very near, bating the ſmall frag- 
ments in Pence, that every Pound 
blanc anſwered one Shilling over, 
to reduce it to its value. 

And hence it is that at this day 
the ancient Firmors of Cities, as 
London, Sc. which were common- 
ly reſerved blanc, do Pay the ſame 
in Sterling Money, and one. Shil- 
ling for every pound over: As if 
1001, blanc be reſerved, there is an- 
ſwered at this day in the Receipt 
105. which, as before, makes me 
ſuppoſe that &/anc Firme, or deal- 
bata Firma, was in truth when it 
was reduced td fine Silver, and not 
barely Sterling : for this advance of 
124. in the Pound upon ſuch lane 
Firmes is ſtill anſwered though paid 
in Sterling, | 


CHAP. 
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CHAN IV: 


At 11 OW 

Concerning the manner of an- 
ſwering the Hing Firmes 
anciently. 


IN ancient times, v7z. about the 
time of William the firſt and 
Henry the ſecond, the reſervation of 
the King's Firmes and Rents were 
ſo many Pounds or Shillings, Oc. 
in Money, and they were an- 
fwered numero, or in Pecuniis nu. 
meratis, untill afterward for the a- 
voiding -of corrupt Money, they 
were reſeryed in þ/anc or white Mo 
ney, which, as before is obſerved, 
was intended either of pure Silver, 
(or at leaſt Silver reduced to the Al- 
lay of Sterling) and then whitened 
or blanched, as is uſed in the Mint 
to this day, for all Sterling Money: 
ſhall not much contend whether 
were the one or the other, but 
for the moſt part in this Diſcourſe 
[ ſhall ſuppoſe it fine Silver. : 
. ut 
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But although Firmes were reſer- 
ved in Money, as the beſt and com- 
moneſt meaſures of values, yet it 
appears by Tilburienſis, Lib. 1. Cap. 
A quibus & ad quid inſtituta fuit 
Argenti examinatio; that it was in 
thoſe ancient times of King W. 2. 
and H. I. uſually practiſed that thoſe 
Firmes ſhould, according to their 
values be anſwered in Cattle, Corn 
and other proviſions; which per- 
chance in its firſt inſtitution might 
be a convenience to the King, to 
have his Family furniſhed with provi- 
ſions in ſpecie, and to the Country, 
among whom Money was not then 
very plentifull, and they could bet- 
ter anſwer their Rents in Proviſions. 

And to the end that an equation 
might be made between the Rents 
reſerved in Money ahd the Proviſi- 
on delivered by the Tenants in lieu 
thereof, the fame Tilburienſis tells 
us, there were certain prices and 
rates ſet upon proviſions, that the 
Tenant might know what to pay, 
and the King's Officers might know 
What to receive. As for Wheat for 


100 
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100 men 124. fora fat Ox 12d. Oc. 
which it ſeems were dilivered to the 
hands of the Sheriff who, if he fir. 
med the County, might retain it to 
his own uſe; but if he firmed it not 
he accompted to the King, for theſe 
Proviſions or their values, as he did 
for other rates of the County col. 
lected by him. 

But as for Cities and Franchiſes 
that were granted out to Firme, be 
cauſe they had not Proviſions of 
this nature to anſwer, they paid 
their Rents in Money. 

Thus, it ſeems, the King's Firmes 
of Rents of his Firmors and Tenants 
in the Country wereanſwered in the 
time of King William the firſt and 
William his fon. But in the time 
of H. 1. the Tenants were weary 
of anſwering their Rents in proviſi 
ons, and the King's forcign occaſi 
ons called rather for a ſupply of Mo- 
ney, and ſo the Rents were anſwer- i ſe 
ed by the Tenants as formerly in t 
Money according to the tenour of ll te 
their reſervations, and the delivery NA 
of Victual and other Proviſions in lieu 
thereof ceaſed. CHAP. 
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CHAP. v. 


Concerning the manner of col- 
lecting the King's Revenues 
of the County, and the ſe- 
zeral hinds of them with 
their ſeveral Titles. 


HE Sheriff of the County 

had a double Office: T. As 

a Miniſter of Juſtice under the King 

for the preſervation ot Peace, and 

Writs iſſuing from the King's Courts. 

2. As the King's Bayliff of his Re- 

venues ariſing in the County, which 
was of rwo kinds. 


1. The- improving and letting, 
and ſometimes ſtocking of the King's 
Demeſnes, and ſuch Lands as were 
ſeized into the King's hands (other 
than ſuch as belonged to the Eſchea- 
tor, as Wardſhips and Eſchears. ) 
And hence it is that there are upon 
the accompts, eſpecially of Bucking- 
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ham and 33 allowances made 
to the Sheriff of that County RES 
C omitatus. : 


2. The ſecond part of his Office 
was in collecting of the King's Rents 
of his County, which ſometimes he 
did as Cuſtos or Bayly ; fometimes 
ut Firmarius, viz. he took the Rents 
to his own uſe, and anſwered the 
King a certain Firme or Rent at his 
own peril, whereot more in the en. 
ſuing Diſcourſe. Now concerning 
the kinds of the King's Revenues a- 
riſing in the ſeveral Counties, we 
are to take notice that they were 
of two kinds, viz. Annual or Ct 
ſual. | 

The Annual Revenue was again 
of two kinds, viz. Fixed and Cer: 
tain, or Caſual and Uncertain. .: 

The Annual, Fixed and Certain 
Revenue of the Counties were of 
theſe kinds. 

1. The King's Demeſnes that 
were in his own hands, or let at 
Rack-rents to Tenants, whereof [ 


have before 1 and they make 
not 
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not much for that purpoſe I aim at. 

2. Firmes, which were of two 
kinds, viz. Groſs Firmes which 
were charged upon particular per- 
ſons, or Cities, or Towns, and ſo 
charged' in the great Roll; as thus, 
Philippus d Aura debet 2 Marc. de 
reditu unius virgate terre. And 
theſe were thus charged upon theſe 
two reaſons: 1. Either becauſe the 
were never parcel of the Sheriffs 
Firme of this County, (de quo in- 
fra, ) but great Firmes written out 
to the Sherift to be anſwered by 
the perſons upon whom they were 
charged. 2. Or elſe they were ſuch 
as happened to be reſerved atter the 
Firme of the County was reduced 
to certainty and anſwered by the 
Sheriffs. Or elſe, Secondly, they 
were ſmall rents commonly called 
Vicontiel Rents ; the Particulars 
whereof we ſhall enumerate under 
their ſeveral heads in due time. 

3 Common Fines, at firſt impo- 
ſed upon Townſhips, upon ſeveral 
occaſions, as for Bon pleder, tor Suit 
and Ward, for excuſe of attending 

D 2 the 


, 


36 AShotxt Treatiſe touching 


the Sheriffs turn: and theſe grew 


in proceſs of time to be fixed and 
ſetled Revenues. And theſe again 
were of two Sorts; ſuch as came 
within the Title of Firma Comita- 
tus, and were written offt under 
that general head, viz. ſub nomine 
Vicecomitis : And ſome again were 
written to the Sheriff in the parti 
cular charge of ſuch and ſuch Town. 
ſhips and Lands, and ſo charged 
upon the Towns by the expreſs 
Words of the proceſs. . | 

4. Arrentations of Aſſarts and 
Purpreſtures in Waſts and Foreſts 
ſet by Juſtices in Eyre, which for 
the moſt part were written out in 
charge againſt the particular Lands 
upon which they were charged : 
and ſome perchance were deman- 
ded in a groſs Summ, among other 
ſmall Rents ſab nomine Vicecomity. 

5. Crementum Comitatus, or Fir- 
ma de cremento Comitatus; which 
were ſome improvements of the 
King's Rents above the ancient Vi- 


contiel Rents, for which the Sheriff 


anſwered under the title of Firma 
Comi. 
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comitatus. And this Crementum 
Comitatus or the ſeveral ſmall ad- 
vances of the old Vicontiel Rents, 
were anſwered under the title of 
Crementum Comitatus, or Firma de 
cremento Comitatus. But thoſe kinds 
of Firmes de cremento are onely 
found in the Counties of Bedford, 
Bucks, Norfolk, Suffolk, Warwick, 
Leiceſter, Wigorn and Glouceſter : 
Certain other Summs annually char- 
ged in groſs upon the Sheriff for 
certain other ſmall or minute Rents 
under ſeveral titles in ſeveral Coun- 
ties; as, De Cornagio, de Wards, 
Caſtle de Firma, Purpreſt & Eſcaet 
de diverſis Firmis, de minutis parti. 
culis, Serjancia de tFis aſſert infra 
divers foreſt : all which were char. 
ged in grob Summs upon the She- 
rift, and ſub nomine Vic. without ex- 
preſſing any particulars, or upon 
whom they were charged, which 
becauſe they were not common to 
all Countries, but varied according 
to the various uſage of ſeveral Coun- 
ties, I ſhall not at large handle, but 
ſhall content my felt with the en- 
D 3 quiry 
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- quiry into thoſe that were the com. 
mon charges of the Sheriffs of every 
ſeveral County, viz. the Corpus Co- 
mitatus, and the Proficua Comitatus, 

The Vicontiel Rents that made 
up the Sheriffs Firme of the Body of 
the County, came under various Ti- 
tles and Denominations in ſeyeral 
Counties, vir. 


1. Reditus Aſſize in Cumber- 
land, Herttord, Surry. 

2. Firme & feodi Firme in Cum. 
berland, Northumberland, 
Nottingham, Stafford. 

3. Firma antiqua in Huntington, 

4. Albe Firme in Norf. & Sufl. 

5. Blanch Firmes in Ebor, & 
Suft. 

6. Blanc Rents in Kent. 

7. Albus Cervus in Dorſet. 

8. Auxilium Vicecow in Cant, 
Cumbr', Eſſex, Hunt', Leic' 
North', Suſſex, Warw', Wilts. 

9. Auxilium ad Turcum Vicecow 
in Devon. 

10. Hidage in Berks, Bedf. Bucks, 
Oxon. 


T. Preſta- 


11. Preſtatio pro pulchre placttan- 
do in Bedt*, Bucks. 

12. Secta & Warda in BedP, 
Bucks. 

13. Viſus Franci plegit in Bedf, 
Bucks, Cant, Hunt, Eſſex, 
Hertford, North'ton, Somer- 
ſet, South'ton, Stafford. 

14. Certitudines in Berks, He- 
reß, Rutland. 

I5. Certi reditus in Lincoln , 
Leiceſter, Somerſet, South'ton, 
Warwick & Wilts. 

16. Certi reditus ad communem 
finem in Derby, Nottingham. 

17. Reditus pro Warda Caſtri is 
Cant', Northum', Oxon, Norf, 
& $Sutf. | 

18. Reditus ad Turnum Hundre- 
di in Dorſet. , 

19. Fins antiguus in Eſſex. 

20. Finis pro ſecta Curie relaxand 
in Berks & Oxon. 

21. Communes fines in Glouc, 
Here!?, Hert!*, Surry, Suffolc, 
Salop. Ap | 

2 2 Fines Aldermannorum in Suf. 
ex. l 
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23. Turnum Vicecow' in Eſſex & 
Herti. 

24. Secta Burg. & Vill. in Cant. 

2 5. Suit Silver in Staff”. 

26. Hundred Silver in NorP. 

27. Faith Silver in Staff. 

28. Pannel Silver in Norß. 

29. Ward Silver in Eſſex. 

30. Certum lete cum Capitag in 
Nor#t*. 

31. Leet fee in Suff, 

32. Sokeu fees in Suff, 

33- Mott fee in Salop. 


Theſe are the general Titles of 
thoſe Vicontiel Rents that uſually 
came under the Title of Firma Co 
mitatus, which were written gene- 
rally ſub Nomine Vicecom, without 
expreſſions of the particulars : But 
the Sheriff that had a particular 
Roll of theſe Vicontiel Rents, deli- 
vered in that Roll many times up- 
on his Accompts, though not writ- 
ten eſpecially in charge under thoſe 
names, or 1n particular by the Sum- 
mons of the Pipe : And thus much 
concerning the certain Annual Re- 
Venue, 2. The 


Sheriffs Accompts. 41 

2. The uncertain Annual Reve- 
nue was the Proficuum Comitatus, 
which in ancient times when moſt 
of the Law-ſuits were tranſacted in 
the: Counties and Hundred-Court , 
was a conſiderable Revenue. But 
ſince that time, viz. about the be- 
ginning of E. 1. when much of that 
buſineſs was tranſacted at the 
Courts, this profit of the County 
ſunk to very little. And in my en- 
quiry touching this part of the Re- 
venue, I ſhall Firſt ſet down what 
it was not : Secondly, I ſhall ſet 
down what it was, and how it did 
ariſe. | 

1. Touching the former of theſe 
what it was not; I fay, moſt clear- 
ly it was not that profit which is 
now the onely conſiderable profit 
of the Sheriffs employments, v/z. 
the Fees and Perquiſites for the exe- 
cution of Writs, and Proceſs and 
Execution iſſuing out of the King's 
Courts. For, 

1. Untill the Stat. of 23 ZZ.6.c.10. 
there were no Fees at all by Law 
due for any execution of Proceſs or 

| Warrants 
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Warrants for the ſame. Till the 
Stat. of 29 El. 2. there were no Fees 
allowed by Law for levying of 
Debts or Damages: But by the ex 
preſs proviſion of the Stat. of Weſt. 
minſter the firſt , the Sheriff was 
bound to execute the King's Proceſs 
without any Fee, which is no other 
but a declaration of the Common 
Law. a 

2. In no Viſcontil Schedule or Ac 
compt of the County that ever [ 
could ſee or hear of, is there any 
Accompt for Fees for execution of 
Proceſs, or any mention thereof. 

3. If the Sheriff did in thoſe el- 
der times take any Fees for executi- 
on of Writs, there was no colour of 
reaſon that he ſhould accompt for 
that: and if he did take more than 
a reaſonable recompence for his 
pains, it was more than could be 
juſtified, and not at all due to the 
King, 
II. But now, as to the Second 
enquiry, what this Proficuum Comi. 
tatus was: And it ſeems very plain 
that it was made up Py by 

| theſe 
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theſe particulars, as moſt evidently 
ap by divers accompts of She- 
125 in ancient times, when 
accompted ut Cuſtodes or Ballivi, not 
ut Firmarit, vix. | 

1. The Fines, Iſſues and Amer- 
cements, and other Profits of the 
County-Courts, which in thoſe an- 
cient times were very conſiderable, 
for it held Plea in all Writs that were 
Vicontiel, directed immediately to 
the Sheriff out of the Chancery, 
viz. by Juſtices; and many times 
not onely perſonal Suits were re- 
moved thither out of inferiour Court- 
Barons and Hundred-Courts, but al- 
{o Pleas Real, viz. Writs of Right; 
and in ancient time many real Acti- 
ons, eſpecially Writs of Right were 
determined in the County. And 
therefore it is frequent in the old 
Schedules of Proficua Comitatus, el. 
pecially in Torkſhire in the times of 
R. I. and King John, ſuch as theſe, 
viz. De J. S. pro licentia concordan- 
di demimark. De J. S. pro War- 
rantia Eſſonii 25. and ſometimes a 
Mark pro mia Comitatus, ſome- 
| times 
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times 1056. quia retraxit ſe, Demi. 
mark. De pretio bonorum per diſ- 
tringas demimark. Pro tranſgreſſo- 
ue 2s. Pro falſo clamore demi 
mark, &c. 

So that it appears in the accompt 
of 20 Johanhis Regis, the profits of 
the bare County-Court of 7ork for 
one half year amounted to 31 l. 
which is more than roo. in a juſt 
eſtimate at this day. 

2. The Profits of the Sheriffs 
Turns, or the Sheriffs Leets, which 
had Conuſance of matter Criminal, 
as his County-Court was for mat- 
ters Civil : and the Profit conſiſted, 

1. In Amercements of Sutors 
that made default. 

2. In the Fines and Amercements 
of ſuch as were convict of offences 
inquirable in the turn; as Nuſances, 
Bloudſhed, Aſſize of Bread and 
Beer, Sc. and theſe aroſe uſually 
to a conſiderable Summ yearly. 

3. The Profits of the Hundred- 
Courts and Wappentake- Courts; 
the Profits whereof conſiſted in 
the Fines, Amercements and other 

Perqut- 
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Perquiſites of the Hundred-Court, 
which the Sheriff ſometimes took in 
kind; ſometimes he let it to Firme. 
Theſe Baylywicks of theſe Hun- 
dreds, and with them the Profits 
and Perquiſites of Courts were ſome- 
times let to Firme by the King, and 
in ſuch caſes the Sheriff accompted 
Proficua Ballivatus , which often- 
times aroſe to very conſiderable 
Summs, In the time of H. 3. the 
Firmes of the Baylywicks of the 
Hundreds in Torkſbire, beſide Stan- 
cliff and Strafford, were let for xo0/. 
6s. 8d. per ann, which was then 
a conſiderable Summ, and amounts 
now in Sterling Money to thrice as 
much. But as the buſineſs and ju- 
riſdiction of the Hundred - Courts 
ſunk gradually in their employment, 
( whereby the Perquiſites now do 
but little ſurmount the charge of 
keeping them) ſo now by the Stat. 
of 23 H. 6. cap. 10. the Sheriff is 
reſtrained from letting the Bayly- 
wick to Firme; and moſt of t 
Hundreds, at leaſt in many Coun- 
ties, are disjoined from the — 
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and granted out, ſome in Fee-farm, 
and ſome otherwiſe, though there 
have been ff requent attempts of re. 
joining them to the Sheriffs by acts 
of Reſumption. 
And theſe are the Profits that 
made up the Proficuum Comitatus, 
for which the Sheriff moſt com- 
monly in ancient time anſwered as 
Firmarius at a certain Rent, though 
ſometimes he accompted for it as 
Cuſtos or Ballivus as ſhall be ſhewn. 
And I know no other Perquiſite 
that made up the Proficuum Comita- 
tus but what is atBve mentioned; 
onely in Northumberland there were 
ſome Caſtle-gard-Rents that were in 
truth Vicontiel Rents, and in their 
propriety and nature belonged to 
the Corpus Comitatus, which yet by 
conſtant uſage were uſually anſwe- 
red among the Proficua Comitatus. 
And thus tar concerning the annual 
Revenue of the County, both Cer- 
tain and Uncertain, chargeable up- 
on the Sheriffs collection. 
2. The Revenue Caſual conſiſted 
of many Particles under various 
Heads 
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Heads or Titles, viz. Debts drawn 
into the Pipe, and thence written 
out unto the Sheriff. Fines volun- 
tary or compulſary. Seifures of 
Lands and Compotitions, Sc. they 
may be reduced under theſe three 
Heads at this day. | | 

x. The Debts written out to the 
Sheriff from the ſeveral Offices, 
viz. the two Remembrancers, Clerk 
of the Pipe, &c. 

2. The Summons of the Green 
Wax, written to the Sheriff with 
the Eſtreats from the Treaſurer's 
Remembrancers. f 41 

3. The foreign Accompt, or Sei- 
ſures of Lands for Debts or Fortei- 
rures. © 3103-13-61 
As touching eſcheated Lands and 
Wardſhips they came under the Eſ- 
cheator's charge, and the Profits 
thereof rarely anſwered by the 


Sheriff, unleſs for ſome few ancient 
Etcheats. 


CHAP. 
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CHAP: VL 


Concerning the manner hoy 
the Annual Revenue of the 
County was uſually anſwered 
in the ancient times untill 
2 if Be 


Aving ſhewed what the An- 

nual Profits. of the County 
conſiſted of, I ſhall now deſcend 
to the manner how it was ancient- 
ly anſwered. The Sheriff, as hath 
been ſhewn was the King's Bayly 
for the collecting of the King's Re- 
venue: And touching the manner 
of his collecting and anſwering 
them, and therein principally con- 
cerning thoſe two great parts of the 
Annual Revenue, wvzz. the Corpus Co- 
mitatus, or when it was in Firme, 
the Firma corporis Comitatus : And 
the Proficuum Comitatus, and when 
it was in Firme, the Firma de prof- 
cuo Coſnitatus ; both which ſhall be 
| | hereafter 
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hereaſter more fully explained. 
Theſe Profits were anciently, and 
are to this day, anſwered at two 
Terms in the year, viz. Michael- 
mas and Eaſter. | | 
But to enable the more effe&ual 
levying of them, there always iſſu- 
ed to the Sheriff betore Eaſter and 
Michaelmas, out of the Exchequer 
a Writ. called the Summons of the 
Pipe, which had annexed to it the 
charge or Summs for which the She- 
rift was anſwerable, viz. thoſe which 
were charged upon himſelf /ub no- 
mine Vicecomits, and thoſe which 
are charged upon others. The Form 
of the Writ is recorded in the black 
Book of the Exchequer, Lib. 2. cap. 
Qualiter fient Summonitiones; which 
continue to this day, viz. Rex Vic 
Ebor Salutem. Vide ficut teipſum 
C omnia tua uliligas quod ſis ad Scac- 
carium noſtrum Weſtm in Cro Saucti 
Michaelis, vel in Cro Clauſi Paſchæ, 
& habeas ibi quicquid debes de vete- 
re firma vel nova: Et nominatim 
hec debita ſubſcripta. And then 
the whole charge is inſerted which 
R common- 
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monly began with theſe annual Re. 
Venues, V7z. l 


De Corpore Comitatus 
(or if it were in Firme ) 
De Firma de Corpore Com. 100 bl. 
De Numero Comitatus 10 
De Proficuo Comitatus 
( or if in Firme ) 
De Firma de proficuo Com. 50 


And then the Summin groſs char- 
ged upon the Sheriff for divers ſmall 
Rents, and then afterwards all thoſe 
Firmes that were charged upon par- 
— perſons ſeriatim and in or- 

er. | 

And according to the order where 
in they were written out to the She 
riff, accordingly in effect were the 
Accompts paſſed, and the Entries 
made thereof in the great Roll of 
the Pipe, onely the particulars in 
the Writ was their charge of the 
Sheriff, unto which he was to give 
his anſwer upon his Accompt, and 
then there are entred-his diſcharges. 


And 
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And this Firme continues there 
to this day, with ſuch alterations as 
are hereatter mentioned : and there- 
fore the Ordinance or Statute i Lz- 
bro Rubro Scaccarii, fol. 242. made 
in 54 H. 3. is nothing elſe but the 
ſtable and fixed method for writing 
the great Roll, obſerved both be- 
fore and ſince that day. 

Primo, Scribatur Corpus Comita- 
tus, deinde Eleemoſyne conſtitute, & 
Liberationes & Bri priſci Vicecow 
ficut ſemper fuit conſuetum. Dein- 
de oneretur Vic de Firmis pro profi- 
cuo Comitatus vel de proficuis ; De- 
inde ſcribantur omnes Firme tam 
majores quam minores, &c. 

And although the certain Debet 
of the Sheriff could not be known 
before the finiſhing of his Accompt, 
becauſe it could not be known what 
he levied, and what not; and what 
he had paid, and what not; (which 
Accompt was not untill the end of 
his year) yet it ſeems there was 
anciently an eſtimate what this con- 
ſtant charge of the annual Revenue 
amounted unto, and what the con- 

E 2 ſtant 
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ſtant allowances amounted unto, ac 
cording to a medium, or poſſibly 
according to thoſe Firmes and groſs 
Summs which were charged imme. 
diately upon the Sheriff /#b nomine 
Vicecomitis; and theſe Summs were 
paid into the Exchequer at the re- 
turn of the Writ of Summons of 
the Pipe, and they were, and are 
to this day called Profre Vicecom, 
or the Sherifts Profters. And by the 
Statute of 51 #7. 3. called Statutum 
de Scaccario, thoſe proffers are ap 
pointed to be paid on the morrow 
of St. Michael, and the morrow poſt 
Clauſum Paſchæ; and the payment 
of theſe profſers are continued to 
this day: But although they are 
paid, yet if upon the concluſion of 
the Sheriffs Accompt, and after the 
allowances and diſcharges had by 
him, it appears that he be in ſurplu- 
ſage, or that he is charged with more 
than indeed he could receive, he 
hath ſometimes, and for the moſt 
part, all his proffers paid or allow- 
ed to him again: and fo indeed it is 
but a mock payment, a payment 


kept 
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kept on foot to maintain the old 
method of his Accompt, but is in 
eſſect but ſo much Money lent, for 
he hath it (and juſtly enough) al- 
lowed to him back again : the rea- 
ſon and juſtice whereof ſhall be 
ſhewn hereafter. And now to re- 
turn again from whence we di- 
greſſed, I ſhall now ſearch out the 
meaning of theſe Firmes , Corpus 
Comitatus bl. and Numerus Comzta- 
tus, and Firma de Corpore Comita- 
tus, and Proficua Comitatus, and Fir- 
ma de proficuo Comitatus, I mean as 
they relate to the Sheriffs Accompt 
for what the things were is ſuffici- 
ently diſcovered before. 


Therefore as to the Corpus Comi 
tatus, I have already ſhewn in the pre- 
cedent Chapter, what it conſiſted 
of, viz. the Vicontiel Rents of the 
County; and they conſiſted of two 
ſorts of payment, viz. thoſe that 
were anſwered in blanch Money, 
and thoſe that were anſwered in 
Money numbred. And this ordi- 
narily made two titles of the Cor- 
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pus Comitatus in moſt Counties, viz, 
where there were Firmes- of. theſe 
diflering natures, and they are then 
thus noted, vix. 


Die Corpore Comitatus 100. bl. 
De Numero Comitatus 50 


And they were written out thus 
enerally, without expreſſing the 
veral Vicontiel Rents, but onely 

the groſs Summs what they amoun- 
ted to blanc, and what they amoun- 
ted to numero, or de numero Comi- 
tatus. And the Sheriff upon his 
Accompt was uſed to bring in a Vi 
contiel Roll, containing theſe par- 
ticular Vicontiel Rents, what they 
were and what he had levied. 

By this it appears that in the firſt 
conſtitution of this Vieontiel Ac- 
compt the Sheriff aceompted for theſe 
Rents as Bayly or Cuſtos, and an- 
ſwered what he levied though they 
were written out, and ſtood upon 
the great Roll all in a —_ and 
when the Sheriff accompted thus, 
he accompted as Cuſtos or 2 * 

ut 
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But in proceſs of time ( but that 
time very ancient) the Sheriff for 
the time being took the Corpus Co- 
mitatus or Vicontiel Rents to Firme, 
which Firme for the moſt part a- 
mounted to very near the entire 
quantity of the Vicontiel Rents. 
And this Firme in many Counties 
was very ancient, for we find them 
mentioned in the Pipe. rolls of the 
time of King John and R. 1. 

And by this means the Sheriff 
was to anſwer at his peril his Firme, 
for it became his own debt, and 
he was to gather up the Vicontiel 
Rents to his own uſe to make him- 
ſelt a Saver. 

She Sheriffs Commiſſion hereup- 
on was with the reſervation of the 
Firme, and although we have not 
memorials of all thoſe reſervations, 
yet of ſome we have. 

Inter Communia of 19 E. 1. Bedf. 
Bucks, Rex 16. Jan. Anno 19. Com- 
miſit Will. Turvil Com Bedf. & 
Bucks cum pertinent” cuſtodiend” 
quamdin Regi placuerit reddendo in- 
de per annum quantum Johannes Pa- 
E 4 lam 
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lam nuper Vicecomes eorundem red. 
dere conſuevit. 

And by little and little this grew 
into a uſage, the ſucceeding Sheriff 
anſwering the Firme of the County, 
and of the Profits of the County as 
his predeceſſor had done: whereby 
the Firma Comitatus and the Firma 
de proficuis Comitatus became as 
ſetled Firmes charged upon the She. 
riff though there were no expreſs re. 
ſervation of it upon his patent or 
Commiſſion of Sherift. 

And becauſe theſe Firmes were 
in their firſt reſervation proportion- 
ed to the value and nature of thoſe 
Rents, which now the Sheriff had, 
as before the King had them, in ſpe- 
cie; hence the Sheriffs Firme of the 
County or Body of the County as 
it was proportionable to the ſame, 
anſwered for the Vicontiel Rents ; 
ſo it was proportioned to their na- 
ture, viz. becauſe ſome of the Vi 
contiel Rents were in b/anc Money, 
the Sheriffs Firme correſponding to 
that was anſwered in Slanc Money: 


and ſome of thoſe rents being an- 
; ſwered 
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ſwered numero, the Sheriffs Firme 


correſponding thereto was anſwer- 
ed numero. W 
And by this Accompt the charge 
both upon the Summons of the Pipe 
and upon the great Roll was altered 
viz, whereas the former Style of 
the charge was De corpore Comitatus 
blanc & numero, now it was chan- 


ged, viz. 
De Firma de corpore Cm 100). bl. 


De numero Comitatus 40 


Ad thus the manner of the charge 
ſtood for the times of H. 3. and H. 1. 
and for ſome time before, at leaſt 
in ſome Counties: and ſo it canti- 
nues to this day with ſuch alterati- 
ons as ſhall be ſhewn. 


And as the Corpus Comitatus thus 
by uſage grew a Firme, or Rent 
charged upon the Sheriff, ſo alſo 
did the Crementum Comitatus, in 
thoſe Counties where ſuch Cremen 
ta was anſwered, vix. 


De 
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De Firma Comitatus 100l. 
De numero Comitatus 40 
De Cremento Comitatus 10 


All being governed by the word 
Firma : For, as I have ſaid, a long 
letting of theſe Vicontiels to Firme, 
had brought them to be a ſetled 
charge, charged upon, and anſwe. 
red by the Sheriff ; and he gather- 
ed up the Vicontiels to his own uſe, 
to make himſelf a Saver, and to 
make good his Firme. And thus 
much concerning the anſwering 
and altering of the charges of the 
Vicontiels, or the Corpus Com#tatus 
both before and after it was in 
Firme. 


2. As concerning the Proficuum 
Comitatus, the proceeding was mucli 
the ſame as that concerning the Cor 

Comitatus. | 

In the ancienter times, when the 
Proficua Comitatus was at all anſwe- 
red by the Sheriff, it was anſwered 
by him, as Cu/tos or Bayly upon 

Accompt 
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Accompt : Though in ſome ancient 
pipe rolls, for ſome Counties we find 
no diſtin& mention of it; as in the 
Pipe- roll of 19 R. 1. Glouc. Herber. 
tus reddit compotum de 3721. 146. 6d. 
bl. de Firma Comitatus. The like, 
ibid. 13 Johannis. But very frequent- 
ly afterwards the Sheriffs, when 
they had the Corpus Comitatus, or 
the Certain Annual Revenues under 
a Firme, yet anſyered the Proficua 
Comitatus as Cuſtos d NMly: for 
inſtance, Pipe-roll 9 R. I HBedf. & 
Bucks, Simon de Bello campo reddit 
compotum de 3691. 195. 11d. bl. Et 
de 79l. 8s. Id. numero, de Firma 
Comita, without mentioning the 
Proficua Comitatus. 

But in the Pipe-roll 2 5 H. 3. Bedf. 
Bucks, Paulinus Pejor, t Fir- 
marius reddit compotum de 3691.195. 
11d. bl. & de 108). numero de Fir- 
ma Comitatuum. | 

Idem Vicecomes reddit compotum 
de 100 marc pro proficuo Comitat. 

And Anno 44 H. 3. Alexander 
Hampden, «ut Firmarius reddit com- 
potum de 3691. 195. 11d. bl. & - 
I 004, 
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108. numero, de Firma Comitatuum, 

Idem A. reddit compotum de 220 
marc pro proficuo Comitat ſicut con- 
tinetur in originals. 

And in 51 H. 3. Galfridus Rus 
ut Firmarius de anno 50 reddit com- 

potum de 3691. 195. 11d. bl. & de 
108] numero de Firma Comitat. 
{dem Galfridus reddit compotum 
de 180 marc pro proficuo Comitatus 
- anno 5O. for, cont inetur in quo- 
dam Rot achiato originali ejuſ- 
dem i | . 

And in the year following, Ed 
vardus filius Regis primogenitus, Bar. 
thol. de Jreue Subvicecomes ejus red. 

dit pro eo per breve Regis, compo- 
tum de 3691. 195. 11d. bl. & 1080. 
numero de Firma Comitatus hoc anno. 

Idem E. Vid non reddit de aliquo 
proficuo Comitat” quia Rex ei commi- 
fit dictos Comitatus reſpond” inde per 
annum de antiqua Firma corporis, fi. 

cut continetur in originali anni pre- 
cedentas. | 

And fo in the great Roll of 50 H. 
3- Glouc. Reginaldus de Ale de 3 721. 
145. 6d. de Firma Com. 

| Idem 
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Idem Vicecomes reddit compotum de 
8 marc pro proficuo Cow & exit 
ville & nundinorum & Hundred; de 
Wencham ficut continetur in quodam 
Rotulo, &c. and ſo it continued in 
the time of E. 1. 

By which it is evident, r. That 
ſometime there was nothing at all 
anſwered pro proficuis, but it was 
caſt into the Firme of the County. 
2. That although the body of the 
County, conſiſting of a certain year- 
ly Revenue was in Firme, yet often- 
times the Proficua Comitatus were 
not in Firme, but the Sheriff ac- 
compted for them ut Cuſtos, ſome- 
time higher, ſometime lower, as the 
profits aroſe. 5 

But in proceſs of time the Prof- 
cua Comitatus, at leaſt in ſome Coun- 
ties, fell under a Firme, though in 
ſome Counties ſooner, in ſome la- 
ter; and having once begun to be 
in Firme, the ſucceeding Sheriff took 
it as his predeceſſour lett it; and fo 
it became in time a ſetled Firme, 
though not expreſsly reſerved upon 
the Patent of every Sheriff. A 
An 
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And yet in ſuch caſes it was 
become a ſetled Firme , by uſage 


and cuſtome ; yet when the Sheriff 


found that his Firme was too preat 
for theſe profits (which were ca- 
ſual, ſometimes more, ſometimes 
leſs) he was in thoſe elder times ad. 
mitted to accompt «t Cuſtos, with- 
out being bound to anſwer his en- 
tire Firme, unleſs he ſaw fit. But 
that was rarely in uſe after the time 
of H. 4. and accordingly it ſeems 
to be intimated in that ordinance of 
54 H. z. above mentioned, for wri- 
ting the great Roll of the Pipe, vir. 
de Firms pro Proficuis, vel de Profe- 
cars. And this ſhall ſuffice for the 
unriddling of the Sherifls Accompts 
till the 10 and 11 Ed. 1. 


CH AP. 
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CHAP. VIL 


The Second Period of the She- 
riſſs Accompts , viz. How 
they ſtood from 10 E. 1. 
untill 34 H. 8. 


7 E have in the former Chap- 
ter ſeen how the Statute 
of the Sheriffs Accompts ſtood in 
relation to the annual Revenue of 
the County, whether Certain or 
Uncertain, and both ſtand now re- 
duced under a Firme, v2. 

I. The Corpus Comitatus anſwe- 
red under a Firme; partly Slauc, 
and partly numero. 

2. The Proficua Comitatus gra- 
dually alſo reduced into a Firme in- 
tirely numero ; but with a libe 
for the Sheriff to eaſe himſelf of the 
exceſs of his Firme above the pro- 
fits, by ſabmitting to an accom 
of - theſe profits as Bayly or Cu/tos. 


It 
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It fell out in proceſs of time that 
the Kings of England granted a- 
way many of thoſe Vicontiel Rents, 
and the Lands upon which ſome 
of them were charged, where- 
by the Sheriff loſt much of what 
was to make up the Firme of his 
County. And although the She- 
riſts, upon ſhewing thereof upon 
their Accompts, had an allowance 
of that which was ſo granted away, 
yet it made a trouble and diſorder 
in the Sherifts Accompts. 

And therefore it was neceſſary 
to have ſome proviſion for the ſame, 
but this onely concerned that part 
of his Firme which was of the Cor- 
pus Comitatus, or the Firme of the 
Certain Annual Revenue. There- 
fore by the Stat. of Rutland 10 E. I. 
this proviſion is ſetled. | 

Quod non ſcribatur de cetero cor- 
pora Comitatum in Rotulis fingulis, 
quin ſcribantur in quodam Rotulo an- 
nuali per ſe, & legantur fingulis an- 
nis ſuper compotum Vicecomitis 2 
gula, viz. in ſingulis Comitatibus, 
ut ſciatur fi quid nobis poſſit accidere 
7 
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in quocunque Comitatu. Remanent ve- 
ro corundem Comitatuum poſt terras 
datas ſcribatur in Rotulis annualibus 
& onerentur inde Vicecomites. In 
quibus quidem remanentibus allocen- 
tur liberationes , eleemoſyne , &c. 
Scribantur etiam in eiſdem Rotulis 
annualibus Firme Vicecomitum, pro- 
ficat Comitatus, firme Serjantiar & 
Aſſartor,, Firme Civitatum, Bargo- 
rum & Villarum, & alie Firme de 
quibus eſt reſponſum annuatim a 
Scaccarium predittum. Scribantur in 
eiſdem omnia debita terminata & 
omnia groſſa debita de quibus ſpes 
eſt _ aliquod inde reddi poſit. 
Item omnia debita que videntur eſſe 
clara, titulum de nous oblatis. Ni. 
bil ſcribatar in Rotulo Annuali nift 
ea de quibus eſt ſpes, &c. De Fir- 
mis vero mortuis & debitis de quz. 
bus non eſt ſpes, fiat unus Rotulus, 
& zrrotalentur & legantur ſingulis 
annis ſuper Compot” Vicecom & de- 
bita de quibus Vicecomes reſpondebat 
ſeribantur in Rotulo york. G ibi 
acquretentur, | 


And 
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And by this Act theſe alterations 
were made. 


I. the ſtate of the yearly Rents 
which heretofore made up the Cor. 
pus Comitatus was examined, and 
it was conſidered what parts there. 
of had been granted out by the 
King, to the end that the Sheriffs 
Firnie of the body of the County 
might be abated with reſpect to 
thoſe grants; which reduction of 
the Firme is ſtiled Remanentia Firme 
poſt terras datas. 


II. The old ſtile of Corpus Comi 
tatus was now put out of the charge, 
and whereas tormerly tlie Sheriff 
charge was De Firma de corpore Co. 
mitatus, now it was changed, and 
the charge was De remanente Firme 
poſt terras datas And according: 
ly it was forthwith altered in the 
great Roll, onely when thoſe re 
maining Rents that were to make 
good. this Remanentia Firme, did 
conſiſt of Rents &/anc, or of Rents 
vumero onely, it was according: 


ly 


e 
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ly written, viz. in this manner. 


De remanente Firme de Com 100l. bl. 
De numero Comitatus 50 


III. There was to be extracted 
out of the great Roll the old Rents 
that made up the Corpus Comitatus 
and the title thereof, and thoſe 
Firmes that were Firme mortue or 
obſolete, illeviable Firmes, and thoſe 
debts that were deſperate, and the 
great Roll of the Pipe (which was 
written every year) was to be diſ- 
burthened of them, and they were 
to be tranſcribed into another Roll 
called an Exannual Roll, 

This Exannual Roll to be yeariy 
read to the Sheriff upon his Accompr, 
to ſee what might be gotten : and 
if any thing appeared to be good, 
then the fame to be recharged again 
upon the great Roll of the Pipe. 


IV. But there was no alteration 
hereby made of the Firma de Pro- 
ficuis : So that by this Act as in re- 
lation to the Firmes and Rents of 

F 2 the 
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the County theſe things were done. 
x. Thoſe Firmes or Rents that were 
wholly granted away, were whol- 
ly put out of charge, whether they 
were aſſart Rents or Firmes charged 
upon particular Perſons or Land, or 
that were within the Sheriffs Firme 
as Vicontiel Rents. 2. If any Vi- 
contiel Rents that made up the She. 
rifls Firma de corpore Comitatus 
were granted out, the Sherifts Firme 
was abated in reſpect thereof. 3. If 
there were any Obſolete or Dead 
Rents, that were either Vicontiel 
Rents or charged upon particular 
Lands or Perſons which had not 
been a long time anſwered, they 
together with the Corpus Comitatus 
were removed out of the Annual 
Roll and tranſmitted into the Exan- 
nual Roll read yearly to the She- 
riff, to ſee whether any hope of 
levying them : but their writing 
out in charge in the great Roll ſuſ- 
pended till they might be after dif 

covered to beleviable. - 
And accordingly preſently aſter 
the making of this Act, the row 
0 


of the Sheriffs charge in the Sum- 
mons of the Pipe and the entry 
thereof upon the great Roll Was 
changed, and this memorial is 
made upon the Pipe-roll for every 
County. | 


Corpus hujus Comitatus non annota- 
tur hic, ſed annotatur in quodam 
Rotulo in quo ſcribuntur omnia 
corpora Comitatuum Angliæ in 
manu Regis exiſtentia ſimul cum 
Firmis mortuis & debitis quaſt 
deſperatis que debent ſingulis 
annis legi & recitari ſuper Com- 
potum Vic ut [op quid inde 
accidere poſſit Regi ex quacunque 
cauſa que ſunt in Theſauro. In 
quibus etiam continetur quod in- 
de Vicecomites onerentur in com- 
potis ſuis predittis de remanenti- 
bus Firmarum Comitatuum poſt 
terras datas. Et quod in eiſdem 
remanentibys allocentur liberati- 
ones & Eleemoſyne conſtitute & 
alie allocationes fi quas Vic Ha- 

r buerint per Bria Regis de eo- 

e rundem exitibus. 

ff | 3 And 
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And according to this Act and 
Memorandum the great Roll was 
certified : for inſtance, before this 
Act the great Roll for Glouceſter 
did run thus. 

J. F. reddit compotum de 3711. 
13s. 6d. blanc. de Firma Comita- 
tus. 

But after this alteration it runs 
thus. 

In the great Roll 12 E. 1. Roge- 
rus de Lockington Vicecomes reddit 
compotum de 381. 145. 11d. blanc. 
de remanente Firme Comitatus poſt 
terras datas. 

Idem Vic reddit compotum de 80 
marc de Firma pro proficuis Comita- 
tus (which was the old Firme there. 
of before 10 E. 1.) 

So again in the Pipe roll 10 E. 1. 
which was the Accompt of the year 
next before the making of this Ad 
the Roll runs thus, vrz. 

Bedf. Bucks, Richardus de Gol. 
lington reddit compotum de 3191. 
195. 114, bl. & de 1081. numero, de 
Firma Comitatus. Et reddit compo. 

| rum 
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tum de i 8o marc de Firma pro proficuo 
Comitatus ficut Johannes de Ched- 
ley reddere conſuevit. In the Roll 
next after the making of this Act 
it runs thus. 

Richardus de Gollington Yic 
reddit compotum de 171. 75. bl. de 
remanent” Firme Oomitatus poſt ter- 
ras datas ficut ſupra continetur, & 
de 1081. de Firma numero. 

Et Vic reddit compotum de 100 
marc de Firma pro proficuss ffcut 
continetur in Rot. 11 : By which in- 
ſtances theſe things appear, vix. 

I. That the Firma de Proficuis 
continued the ſame as before : For 
therein no alteration was made by 
the Stat. of Rutland. 

2. That the Title of the Firma 
de corpore Comitatus was changed 
into the Title de remanente Firme 
Comitatus poſt terras datas. 

3. That the quantity of the 
Firmes were reduced to ſmaller 
Summs with reſpect to thoſe Firmes 
or Lands charged therewith former- 
ly and ſince granted out. 

4. That yet the Titles of Blaur 
F 4 and 
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And according to this A& and 
Memorandum the great Roll was 
certified : for inſtance, before this 
Act the great Roll for Glouceſter 
did run thus. 

J. F. reddit compotum de 3711. 
13s. 6d. blanc. de Firma Comita- 


tus. 
But after this alteration it runs 
thus. 


In the great Roll 12 E. 1. Roge- 
rus de Lockington Vicecomes reddit 
compotum de 381. 145. 11d. blanc. 
de remanente Firme Comitatus poſt 
terras datas. 

Idem Vic reddit compotum de $0 
marc de Firma pro er 20m Comita- 
tus (which was the old Firme there. 
of before 10 E. 1.) 

So again in the Pipe roll 10 E. 1. 
which was the Accompt of the year 
next before the making of this Ad 
the Roll runs thus, vzz. 

Bedf. Bucks, Richardus de Gol. 
lington reddit compotum de 3191. 
195. 11d, bl. & de 1081. numero, de 
Firma Comitatus. Et reddit com po. 

rum 
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tum de I 80 marc de Firma pro proficuo 
Comitatus ficut Johannes de Ched- 
ley reddere conſuevit. In the Roll 
next after the making of this Act 
it runs thus. 
- Richardus de Gollington Vic 

reddit compotum de 171. 75. bl. de 
remanent” Firme Ovomitatus poſt ter- 
ras datas ficut ſupra continetur, & 
de 1081. de Firma numero. 

Et Vic reddit compotum de 100 
marc de Firma pro proficuss ficut 
continetur in Rot. 11 : By which in- 
ſtances theſe things appear, v7z. 

I. That the Firma de Proficuis 
continued the ſame as before: For 
therein no alteration was made by 
the Stat. of Rutland. 

2. That the Title of the Firma 
de corpore Comitatus was changed 
into the Title de remanente Firme 
Comitatus poſt terras datas. 

3. That the quantity of the 
Firmes were reduced to ſmaller 
Summs with reſpect to thoſe Firmes 
or Lands charged therewith former- 
ly and ſince granted out. 

4. That yet the Titles of Blanc 
F 4 and 
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and Numero continued or were 0: 
mitted as the nature of the Vicon. 
ticl Rents that remained ungran- 
ted were, viz. When all the Jae 
Rents were granted out, the Firme 
de remanente was anſwered onely 
numero. Where all the Rents wu 
mero were granted the Sheriff an- 
ſwered his Firme wholly Slanc. If 
part of his Rent Slanc were gran. 
ted and nothing of thoſe Rents that 
were anſwered numero, he anſwe- 
red the remaining part of his Firme 
blanc, and the entire reſidue nume- 
0. For the Sheriffs Firme of the 
County before, and de remanente 
now, did anſwer to the quantity, 
and alſo to the nature or quality of 
thoſe Vicontiel Rents that he was 
to receive to make good his Firme. 

But abating that one alteration 
from Firma corporis Comitatus to 
de remanente Firme, and the a- 
bridging of the Firme as before, 
and the diſcharging both of the 
Summons of the Pipe and the great 
Roll of thoſe charges that were 


tranſcribed into the Exannual fob 
[ 4 
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the reſt, both of the charge and 
great Roll continued as before. 
But notwithſtanding this provi- 
ſion gave ſome eaſe to the Sheriffs 
in relation to thoſe Firmes, yet the 
charging of them with theſe Firmes 
became a matter of continual com- 
plaint, for that they were ſtill char- 
ged with theſe Firmes, yet many of 
the Rents and benefits that ſhould 
make good their Firmes were fold or 
became illeviable after Rot. Parl. 
25 E. 3. u. 39. [tem pry les Commons 
que touts Vicounts que ſont charge de 
certain Firmes pur les Counties ou ils 
ſont Vicounts ſoient diſcharge de ceo 
poſt reſceit de lour Baily per cauſe 
de Franchiſes grant Ronne breve ſoit 
mand al Treaſurer & Barons deſche- 
quer quils faient due allowances al 
cheſcun Vicount ſur le render de lour 
Accompts en cheſcun caſe la ou ils 
woilent quil ſoit reaſonable. 

And in the ſame Parliament in 
47, the Sheriffs of Bedf. and Bucks 
pray to be diſcharged of the Firmes 
of the Baylywick of their Hun- 
dreds, becauſe thole Baylywicks 
| yielded 
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yielded no profit : they are remit. 
ted to the Exchequer, Not. Parl. 
45 E. 3. n. 45. The Sheriffs of EV 

ſex and Hertford, pray an eaſe in 
reſpect of illeviable Firmes charged 
upon them, and Hundreds and 
Rents granted from them: anſwe. 
red, Le Roy lour ad fait grace. 

By the Statute of 1 H. 4. cap. 11, 
upon the complaint that the She- 
riffs are charged with the ancient 
Firmes of their County, notwith- 
ſtanding that great part of the pro- 
fits of the ſame be granted to Lords 
and others : It is enacted that the 
Sheriffs ſhall accompt in the Ex- 
chequer and have an allowance 
by their Oaths of the iſſues of their 
Counties. 

Rot. Parl. 11 H. 4. u. 46. & ſe 
quent. The Sherifls of ſeveral Coun- 
ties complain that they are charged 
with ſeveral ancient Firmes which 
they are not able to levy, viz. E/- 
ſex and Hertf. with the Firme of 
the County, and the Firme of the 
profits of the County: Tork with 
the Firme of the County poſt terras 


datas 
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datas. Devonſhire with the rema- 
nent Firme Comitatus poſi terras 
datas, the Firma de Proficuis Comi- 
tatus, and a certain Firme of 100 
marks called blanch Firme. Nor- 
folk and Suffolk with a Firme called 
de remanent” Firme poſt terras datas, 
and Firma de Proficuo Comitatus, 
whereof they complain that they 
cannot levy any thing, and beſides 
the Hundred and Liberties granted 
out to the diminution of their pro- 
fir; and pray remedy according to 
the Stat. of 1 H. 4. | 

They are referred to the King's 
Council to make ſuch pardon and 
mitigation as they ſhall think reaſo- 
nable. | . 

Rot. Parl. x H.5.n.34,35. The like 
complaints are made in the behalf 
of the Sheriffs, and prayed that they 
may have allowances out of their 
Firmes upon their oaths accordin 
to the Statute of x H. 4 But 
they have the like anſwer as before, 
vi. a reference to the Council. 

But Rot. Parl. 4 H. 5. u. 24. and 
4 H. 5. cap. 2. The like petition s 

reccived 
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received, viz. that by their oaths 
they may have an allowance of 
what the cannot levy out of thoſe 
great Firmes that are charged ſab 
nomine Vic, wiz. Firmes of their 
Counties, blanc Firmes de novo in. 
cremento, &c. But inſtead of re- 
dreſs they loſt that benefit which 
the Statute of 1. H. 4. had before 
afforded them. And it is directly 
enacted that the Sheriffs ſhall have 
allowances by their oath ot things 
caſual, which lye not in Firme or 
annual demand: But of thoſe things 
which lye in Firme annual, or de- 
mand annual, they be charged as 
Sheriffs in aforetime had been char. 
ged. And thus ſtood the buſineſs 
of the Sheriffs Firmes untill the 
Statute of 34 H. 8. which is the 
next Period. 
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CHAP. VIII. 
Touching the State of the She- 


riffs Firmes from the Sta- 
tute of 34 H. 8. till the 
fourteenth year of the Reign 
of King Charles 1. which 
is the Second Period. | 


E have ſeen in the former 
Chapter how the caſe ſtood 
with the Sheriffs Firme after the 
Statute of Rutland, and how the 
Statute of 4 FH. 5. cap. 2. bound the 
Firmes charged upon the Sheriffs, 
cloſer upon them than for ſome 
years before: and ſo they continu- 
ed till the making of the Statute of 
34 H. 8. cap. 16. | 
This Statute recites thoſe ſe- 
veral Firmes charged to the She- 
rift ſub nomine Vicecomiti, viz. de 
remanent Firme poſt terras datas : 
Firma de Proficuo Comitatus, and 
thoſe other minute Firmes deman- 
ded 
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ded ſub nomine Vicecomitis. And 
many of theſe particular ſmall Rents 
that made up theſe Firmes charged 
upon the Sheriffs are loſt or not le- 
viable, or extinguiſhed by Attain- 
ders and Diſſolutions of Monaſte. 
ries, and yet the Sheriffs continue 
charged with their Firmes as. tor- 
merly. It enacts, 

I. That all Sheriffs that have no 
Tallies of Record ſhall upon their 
days of prefixion deliver in Rolls 
or Schedules of Parchment contai- 
ning the particular Summs of Mo- 
ney which he hath or might have 
levied as parcel of the ſaid ancient 
Firmes, naming the Perſon and 
Lands of which they are to be le- 
vied. 0 

2. That after ſuch Schedules de 
livered the Court ſhall have power 
to allow and make deductions in 
the ſaid Sheriffs Firmes of all ſuch 
Summs of Moneys as the Firmes 
ſhall be more than the Summs 1n 
ſuch Schedules ſhall amount unto. 

3. And the Court ſhall proceed 


to the recovery of ſuch Summs be- 
| longing 
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ul 
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longing to the ſaid Firmes as are o- 
mutted in ſuch Schedules. 

4. That the Sheriff have allow- 
ance and diſcharge of all ſuch il- 
leviable Summs as are written to 
him in procels, 

5. That the Sheriff have allow- 
ance for entertainment of Juſti- 
ces, c. 

But this was but a temporary 
Act, and diſcontinued, at the next 
Parliament. Burt a farther Act was 
alter made for the caſe ot the She- 
riff, cipecially in relation to thoſe 
Firmes, viz. 2 and 3 E. 6. an 4 By 
thus it is enacted, 

1. That the Sheriff ſhall have 
fuch allowances and Tallies of re- 
ward as they had betore the Ack of 
34 HF. 8. or may accompt accor- 
Tos to the Att at their election. 

2. That they that accompt and 
take no Tally ot Record ſhall be treat- 
ed in the Exchequer as though the 

Act of 34 H. 8. were. in force. 

3. Thar thoſe that have no Tal. 
lies ot reward thall have allowance 
ot the Diet of the Juſlices, Gc. 

4. That 
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4. That all ſuch Sheriffs as take 
no tallies of reward ſhall be diſchar- 
ged of all Firmes, Goods, Chattels, 
Profits, Caſualties, Oc. as they can- 
not levy or come by. 

5. That all that have Tallies of 
Reward ſhall be diſcharged of all 
Firmes and Summs of Money that 
they cannot levy, except Viconti- 
els with which _ = to remain 
chargeable as before the making of 
the — Act. 

6. That Sheriffs ſhall have allow- 
ances of ſuch Vicontiels as are ex- 
tinguiſhed by unity of poſſeſſion in 
the Crown by diſſolution of Mo- 
naſteries. 

7. That the Sheriff at his day of 
prefixion when he is ſworn to his 
accompt, ſhall be ſworn to deliver 
into the Court of Exchequer, Rolls 
or Schedules of Parchment contain- 
ing all the particular Summs of Mo- 
ney which he hath levied or might 
levy of his Vicontiels or other 
Firmes, mentioning the Perſons and 
Lands of which they are leviable, 
and the Court to take care for the 


levying 
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levying of ſuch of the Vigontiels, 
or Firmes, which are omitted out 
of the Schedules, for ſaving the 
King's rights, and to make out pro- 
ceſs tor the ſame. 


Upon theſe Acts theſe things are 
obſervable. 


I. That thoſe Sheriffs that have 
Tallies of reward may not diſcharge 
themſelves of their Vicontiels, v2z. 
the Remanent Firme poſt terras da- 
tas, and CV o Comitatus, and other 
ſmall Rents charged ſub nomine Vi- 
cecomitis (if he take his Tally of 
reward) by oath that he cannot le- 
vy it, or all of it. 


II. But if ſuch a Sheriff will wave 
his Tally of reward, he may ac- 
compt according to the Statute of 

4 H. 8. and 1o diſcharge himſelf 
of his Vicontiels or Firmes thereof 
as well as other Firmes. And the 
truth is, I think, anciently there 
were ſome Sheriffs that had Tal- 

G lies 


© 
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lies of reward, viz. Tork, Nor. 
thampton, Cumb land, N &c. 
But ſince the making of this Ac 
they have waved them, account- 
ing it more beneficial to take the 
benefit of thoſe Statutes upon their 
accompt, than to take their Tallies 
of reward. So that now all She- 
riffs have an equal benefit of the 
Statutes of 34 47.8. and 2 and 3 E. 6. 


III. But thoſe Sheriffs that had no 
Tallies of reward might diſcharge 
themſelves of their Vicontiels and 
Firmes de remanente Comitatus, as 
well as other things that they could 
not levy. 


IV. That all Sheriffs, as well 
thoſe that had or had not Tallies of 
reward might diſcharge themſelves 
of the caſual charges, or their an- 
nual uncertain charges; and conſe 
quently might, and moſt ordinarily 
after this Statute diddiſcharge them- 
ſelves of the entire Firme de prof- 


cuts Comitatus, in caſe the Profits of 
their 
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their Counties did not ſurmount 
the charge that attended them. And 
by this means ſince the making of 

is Statute, thoſe Sheriffs that were 
charged with the Firma de proficuis 
rarely if at all anſwered any thing 
for it, becauſe they have always at- 
certained the Court that there were 
no ſuch profits beyond the charge 
in collecting them: or that the charge 
of keeping the County-Court, , the 
Turns, the Hundred-Courts, which 
were the things that made up the 
Firma de 2 , ſurmounted the 
benefit. 


V. And this making appear was 
no other than the oath of the She- 
riff, that he could not levy this or 
that Rent, parcell of his Vicontiels, 
or that there were no Proficua Co- 
mitatus, &c. And this oath of the 
Sheriff hath always been the War. 
rant to diſcharge him of all or any 
part of his Firmes. By which means 
it hath moſt ordinarily come to paſs 
that although the Sheriff hath paid 


2 in 
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in his profers at Eaſter and Michael. 
mas, yet when he comes upon his 
accompt he doth by his oath dif- 
charge himſelt of all his Firma de 
remanente Comitatus, and thereby 
moſt times the King becomes Deb- 
tor to the Sheriff tor thoſe Moneys 
which he received as profers, or 
Moneys due by the Sheriff upon 
his Firme. 

And it is but reaſon; for the Sta 
tute gives him that juſt benefit to 
diſcharge himſelf by his oath of 
what he cannot levy or receive. 
And yet though the Sheriffs have 
conſtantly by their oath diſcharged 
themſelves of the entire Firme de 
Proficuis Comitatus, and of a great 
part of their other Firmes of the 
Vicontiels, or Remanent Firme, and 
other Rents charged upon them in 
groſs Summs , by ſwearing the 1l- 
leviableneſs of ſome of thoſe Vicon- 
tiels which make up thoſe Rema- 
nent Firme Comitatus and grols 
Summs, yet conſtantly after this 
Act and until the year of our Lord 

1650 
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1650 the entire Firmes, viz. the 
entire Firme of the Remanent poſt 
terras datas, and the entire Firme 
de proficuis Comitatus, were con- 
ſtantly written out in charge to the 
Sheriff upon the Summons of the 
Pipe, . e charged upon the 
great Roll, as they had ever been 
ſince the Statute of Rutland, and in 
the very ſame manner, though in 
truth it was for the moſt part but 
an idle piece of formality; for the 
Sheriffs conſtantly ſwear it off by 
virtue of the Statute. And tlius by 
theſe Statutes the Sheriff had eaſe 
by his oath from that part and 
thoſe parts of his Firmes that he 
ſweared he could not levy. 
But the truth is the Sheriffs have 
taken that part of the Statute which 
was for their eaſe, viz. to ſwear in 
diſcharge of their Firmes, but have 
two much omitted that other part 
of the Statute that was for the King's 
advantage, viz. the delivery in up- 
on their oaths the Schedules of their 
Vicontiels: by which omiſſion poſ- 
G 3 ſibly 
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ſibly many ſmall, but good, Rates 
have been loſt ſince the Statute of 
2 and 3 E. 6. which might have 
been preſerved. Although poſſibly 
the far greater part were loſt long 
before, as appears by the com- 
plaints of the Sheriffs, in relation 
to their Firmes, in the Parliament 
Roll of 11 H. 4. above mentioned. 
And thus the Sheriffs Firmes ſtood 
— the 15th of King Charles the 

rſt. 
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CHAP. IX. 


The Third Period from the fif- 
teenth year of King Charles 
the firſt untill the year of 
our Lord 1650. And how 
the Sheriffs Firmes and Ac- 
_ ftood in that inter- 
val. 


Y an order of the Court of Ex. 
chequer made the 25th. Junii, 

15 Car. 1. upon the complaint of 
the King's Firmor of decayed Rents 
it was ordered that the Clerk of the 
Pipe ſhould caſt up and compute, 
and ſeverally and diſtinctly put in 
charge arrearages of decayed Rents 
and parcells ot Rents, that proceſs 
and commiſſions might be made 
forth thereupon by virtue of the 
order. But this proved uneffetu- 
al, for although the ſame was done 
G 4 accor- 
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accordingly, yet the King received 
litte advantage thereby, neither did 
it at all convenience the Sheriff, or 
alter the charge written out in the 
Summons of the Pipe, or upon the 
great Roll. For the Firmes conti- 
nued ſtill in charge as before, with- 
out any alterations: And though 
ſomewhat of ſmall conſequence was 
found out, which might help to 
make good the Sheriffs Firmes in 
fome particulars, yet the ſame till 
fell ſhort, and the Sheriffs were till 
enforced to make uſe of the advan- 
tage of the Statute of 2 E. 6. to 
eaſe themſelves by their oath of il 
leviable Rents, till the year 1650. 


CHAP. 


-CHAEX- 
The Fourth Period of the She- 


riffs Firmes from the year 
1650 unto this day, and 
how they were anſwered in 
that interval, 


N the times of the late troubles, 

viz. 6. Julii, 1650. there was 
an order made in the Court of 
Exchequer touching the Sheriffs 
Firmes and the Vicontiel Rents , 
which becauſe it hath ſet a Rule in 
this Buſineſs, which to this day is 
obſerved, I ſhall here tranſcribe 


verbatim, 


* Whereas the Sheriffs of ſeveral 
Counties of England ſtand char- 
* ged in the great Roll of the Pipe, 
and have ſo ſtood charged anci- 
** ently with divers Summs of Mo. 

- ney 
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„ ney in groſs, ſub nomine Viceco. 
« 17tis, under the ſeveral Titles of 
« de rem Firm Com poſt terras da. 
« tas: de weteribus &i Comitatus. 
De Firma de proficuo Comitatus, 
De Cornagio. De Warda Caſtri. 
De Firma perpreſtur & eſcaet. 
« De emerſis Firms. De minutis 
„ particulis. Serjantia de tris Af. 
« fart infra diverſas Foreſtas, and 
& the like. And the ſaid Sheriffs 
«« yearly, and from year to year, 
1 dew been and ſtill are comman- 
* ded by the Summons of the Pipe, 
to levy the ſame as heretofore to 
tt the uſe of the Crown, ſo now to 
*« the uſe of the Common-wealth, 
« without expreſſing where, of 
* whom, for what cauſe, or out of 
„ what Lands or Tenements the 
« ſame are particularly to be levi- 
ed by the ſaid Sheriffs, or out of 
** what particulars the ſaid Summs 
in groſs do fo ariſe; in regard 
* whereof, and that it hath hereto- 
fore appeared in the time of King 
H. 8. upon complaint of the = 

| & ritts, 
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4 riffs, that a great part of the par- 
« ticular Rents and annual Summs 
« of Money, wherewith the ſaid 
Sheriffs do ſtand charged upon 
their Accompts in groſs, had been 
* long before that time payable by 
* Monaſteries, Abbots, Priors, at- 
« tainted Perſons, and the like, 
* whoſe Eſtates were come to the 
Crown, and ſo ought to be diſ- 
* charged by 2 A poſſeſſion; 
8 * yet that the ſaid Sheriffs were 
«* ſtill can in groſs with the 
* ſame, to their great burthen and 

„ grievance ; it was in the 34th 

year of the. ſaid late King Al 8. 
enacted by Parliament in the 
4 caſe of theſe Sheriffs, and of all 
Sheriffs for the time to come; 
* that the ſaid Sheriffs ſhould be 
charged to anſwer upon their Ac- 
** compts yearly ſuch Rents and 
** Summs of Money of the natures 

* aforeſaid onely, as by the parti- 
* cular Rentals or Vicontiels, by 
* them to be yearl delivered in 
upon oath, they ſhould fer ** 

40 an 
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and make appear to be by them 
* leviable ; and that they ſhould 
* be diſcharged of all the reſidue 
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which they upon their Oaths 
ſhould affirm to be illeviable, by 
virtue of the ſaid Act of Parlia- 
ment, which hath been ſo con- 
tinued accordingly, ever ſince. 
Howbeit the Sheriffs have from 
time to time complained , and 

ſtill complain againſt the writin 
forth of more to be levied an 
anſwered by them upon their Ac- 
compts, than ſuch Rents and 
Summs of Money onely as ap- 
s upon the oaths of their 
predeceſſors, Sheriffs, to be le- 
viable; and that the reſt, ap- 
pearing to be illeviable, ought 
to be removed out of their ſaid 
annual Roll, and Commiſſions 
thereupon to be awarded out of 
the Exchequer, for reviving the 
ſame according to the true in. 
tention of the faid Statute of 
34 H. 8. which the now Lord 
chicf Baron, and the reſt of the 
* Barons, 
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« Barons, taking, into their ſerious 
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conſideration, and being willing 
and deſirous, fo far forth as may 
ſtand with the preſervation of 
the due rights of the Common- 
wealth, to give all fitting eaſe 
and ſatisfaction to Sheriffs there. 
in, according to the meaning of 
the ſaid Statute of 34 H. 8. and 
according to the Statute of Rut- 
land, 10 Ed. 1. whereby it is 
provided that nothing ſhall be 
written out to the Sheriffs but 
ſuch Firmes and Debts whereof 
there is ſome hope that ſome- 
thing may be levied. And that 
all dead Firmes and deſperate 
Debts are to be removeg from 
the annual or great Roll into the 
exannual Roll, and not to be 
written forth in proceſs to the 
Sheriff, but to be inquired of 
to ſee it any thing may be revi- 
ved. Whereupon the faid Lord 
chief Baron and the reſt of the 
Barons, calling betore them the 
Clerk of the Pipe, with the Se- 

* conda- 
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condaries , and the reſt of the 
ſworn Clerks of the ſaid Office, 
and upon debate of the buſineſs, 

finding it to be a work of great 
difficulty, labour and care, to 
examine and ſet forth in every 
County, from the Originals and 
Records of ſuch antiquity to be 
compared with later times, the 
particulars which are from hence 


forth to be written to the Sheriffs 


66 


to levy in certain. And ſuch as are 


* for the reaſons aforeſaid to be re- 


66 


moved out of the ſaid annual Roll 
have nevertheleſs in eaſe of all 
Sheriffs for time to come, with 
reſpect to the labour and care of 


the Officers and Clerks to be by 
* them undergone therein. It is 
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this day ordered that the Clerk 
of the Pipe, the Secondaries and 
other ſworn Clerks of the ſaid 
Office in their ſeveral aſſignments 
ſhall in purſuance of the faid 
Statute of Rutland, and the ſaid 
Statute of 34 H. 8. uſe their beſt 
endeavour , diligence and care, 


« with 
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« with as much convenient ſpeed 
gs a work of ſo great labour and 
© conſequence may well be perſor- 
4 med, fully to explain and ſet 
forth, and ſhall from henceforth 
fully explain and et forth, in the 
% ſubſequent annual Roll of this 
“Court, ſo many of the particu- 
« lar Rents as they find out and 
* diſcover by any of the Remem- 
« brances, Books, Vicontiels of 
« Sheriffs, or other Records of this 
* Court, to have been, 00 _— 
* be appertaining to the makin 

* upot — of * ſaid Firmes 15 


charged in groſs Summs as atore- 


* ſaid, and ſhall therein diſtinguiſh 
* which and how much of thoſe 
* particular Rents have been and 
are to be yearly anſwered. - 
And ſo much of the ſaid Firmes 
as cannot be explained by ſetting 
* forth the particulars, together 
* with the particulars fo ſet forth 
and explained, which have been 
in decay and unanſwered by the 
** ſpace of forty years laſt paſt, * 
© Whuc 
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& which are become illeviable, ſhall 
be thereupon removed and con- 
« veyed out of the ſaid annual Roll 
« and Sheriffs Accompts into the 
« exannual Roll of this Court. 
« And that Commiſſions and Pro- 
* ceſs ſhall be from time to time a- 
« warded to regain and recover the 
“ ſame, according to the true in- 
* tention of the ſaid Statutes. 


This Order produced theſe Ef. 
fects. 


T. Great cate was taken to col- 
le& and ſet forth the obſcure Rents, 
and upon what they were charged. 


IT. The particulars of thoſe Rents 
and Vicontiels that made up the 
Sheriffs Firmes formerly, of Rema- 
nent” Firme poſt terras datas, and 
De Cremento Comitatus, as allo 
thoſe Rents that were charged upon 
the Sheriffs in groſs Summs, as De 
diverſis Firmis, De minutis particu- 
lis Serjantiarum , and ſuch. other 

charges 
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charges in groſs were wholly left 
out and omitted. 


IV. Inſtead thereof ſuch parti- 
cular Rents and Vicontiels as made 
up formerly theſe Firmes and groſs 
charges, or Money of them as 
— be diſcovered were particu- 
larly written out in the Summons 
of the Pipe, and in the great Roll 
firſt under the title of ſeveral Hun- 
dreds, wherein the Bills lay that 
were charged or had any Lands 
charged within them with theſe 
Vicontiels and the ſeveral Vills un- 
der the Titles of theſe Hundreds, 
and the ſeveral Lands that were 
charged within thoſe Vills, as far 
forth as could be diſcovered. 


V. Thoſe Vicontiels that were 
part of thoſe Firmes or groſs char- 
ges, and likewiſe ſuch particular 
Rents charged formerly in the an- 
nual Roll in particular, which had 
not been anſwered in forty years 
before, were removed out of the 

H Summons 
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Summons of the Pipe and great 
Roll into the exannual Roll to be 
put in proceſs as they could be dif. 
covered. And thus the form of 
the charge which had continued ever 
ſince 10 E. 1. as to the Firmes and 
groſs Summs, was too lately chan- 
ged to the great caſe of the Sheriffs, 
of the Court and of the People, 
who were often haraſſed by the 
Sherifls to make themſelves ſavers, 
by levying theſe obſcure incertain 
and illeviable Summs. And all this 
without any detriment to the King 
who indeed before had an appear- 
ance of great Firmes and Summs ex- 
preſſed in the Summons of the Pipe 
and great Roll, which yet were 
ſworn off too little by the She- 
riffs in purſuance of the Statute 
A236. * 


VI. But beſides all this, the Fir- 
ma de proficuo Comitatus was allo 
wholly laid aſide and put out of 
the charge of the Summons of the 


Pipe and the great Roll. It is true 
there 


Q © Q& 
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there is no clear warrant for put 
ting the Firme out of charge by 
that order, for that order ſeems to- 
extend onely to Rents and Viconti- 


els, which indeed made up the o- 


ther in Firmes and groſs Summs 
charged upon the Sheriffs. But 
this Firme was anſwered for the 
profits of Courts and other caſu- 
al perquiſites, and not in reſpect 
of any Vicontiel or annual Rent. 
But yet for all that, the true extent 
of that order might extend to put 
that Firme wholly out of charge, ſince 
it is apparent that the profits of the 
Sheritts Courts whether Hundred- 
Courts, County-Courts or time, 
do ſcarce quit the charges of keep- 
ing them at this day, nor for a lon 

time paſt. - Neither is the King de 


facto at any loſs thereby, for though 


before this order this Firme was in- 
deed in charge and carried the ſhew 
of ſome benefit to the King, yet it 
was wholly ſworn off by the She- 
rifts by virtue of the Statute of 2 


and 3 E. 6. 
H 2 Onely 
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Onely it ſeems reaſonable that 
though the Firma de proficuis be 
put out of charge ſo that the She- 
riff ſhould not be compelled to an- 
ſwer a Firme to that which yields 
little or no benefit, yet that the She. 
riff ſhould be charged to accom 
for the Proficua Comitatus as Bayly 
or Cuſtos though not as Firmor. 

And that therefore there ſhould 
Rand in charge upon him to ac- 
compt de Proficts, which is all that 
I can find conſiderable to be ſup- 
plied in that order, or in the pre- 
ſent methodizing of the great Roll 
in relation hereunto. And although 
this order was made in the late time 
of trouble, yet it hath obtained and 
ſtood in force unto this day. 

The late Act of this Parliament 
intituled An A for the preventing 
of . the unneceſſary delays of She- 
riffs, &c. hath this Clauſe ſutable 
to the ſaid order, vi⁊. 


« And to the end that Sheriffs 
may for the time future be eaſed 


« of 
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* of the great charge and trouble 
© which they heretofore have been 
put to in paſſing their Accompts 
in the Exchequer, occaſioned part- 
ly in regard that divers Summs 
*« of Money have ſtood charged 
upon them in groſs without ex- 
&« preſſing from what perſons, or 
for what cauſe, or out of what 
* Lands and Tenements , the 
* ſame are particularly to be le- 
« vied, or out of what particu- 
* lars the ſaid Summs in groſs do 
* ariſe, whereby it cometh to paſs 
* that the Sheriffs do ſtill ſtand 
* charged in groſs with divers 
* Summs of Money which were 
* heretofore payable by Abbots, 
* Priors, Perſons attainted, and 
* ſuch other Perſons, whoſe E- 
* ſtates are ſince come to the 
Crown, or are otherwiſe dif- 
charged or illeviable. And part 
* ly y the Accompt of Seiſures, 
* or foreign Accompts, and b 

* exaction of undue Fees of She- 
« riffs upon their oppoſals. But it 
H 3 «6 18 
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« js enacted, &c. that no Sheriffs 
“ ſhall be charged in accompt to 
« anſwer any illeviable Seiſure, 
« Firme, Rent or Debt, or either 
c Seiſure, Firme, Rent, Debt or 
other matter or thing whatſoe- 
“ yer, which was not writ in pro- 
“ ceſs to him or them to be levied 
“ wherein, the perſons of whom, 
* or the Lands and Tenements out 
of which, together with the cauſe 
* for which the ſame ſhall be ſolevi- 
“ ed ſhall be plainly and particu- 
* larly expreſſed, but ſhall be there- 
* of wholly diſcharged without Pe- 
* tition, Plea or other trouble or 
charge whatſoever. 


This Act had in effect diſcharg. 
ed the old charges in groſs, had not 
this buſineſs been before ſetled by 
the order of 1650. But by that 
order the ſame thing is done and 
much more, and put into a very 
good order. 

And thus I have done with this 
intricate Argument touching the 
; Sherifls 


* 


1 
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Sheriffs Firmes. And the occaſion 
of my {ſtrict enquiry into it was, 
a difference between the Auditors 
and the Clerk of the Pipe : upon 
the whole debate whereof, I found 
onely theſe matters. 


1. That, in truth, the great oc- 
caſion of complaint was, that the 
Clerks of the Pipe uſed different 
methods of accompting trom the 
Auditors of the Revenue, the not 
obſervance- whereof occaſioned a 
miſtaken repreſentation by the Au- 
ditors that there was a deceit in 
their Accompts, whereas 1t appear- 
ed to be no ſuch thing : tor when 
both accompted their ſeveral ways, 
the iſſue was that the Accompts a- 
greed in the concluſion. 


2. That the Firme de proficuo Co- 
mitatus was put out of charge with- 
out Warrant, and it was thought 
by the Auditors, a great and conſide- 
rable loſs to the Crown, ſuppoſing 
that the Fees tor execution of Pro- 

H 4 cels 
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ceſs and Writs were to make 
that Firme: but this is ſufficiently 
unriddled before. 


. That there was an allowance 
to the Sheriff of Bucks of a conſide- 
rable yearly Summ, «t Apparator; 
Comitatus : This indeed ought not 
to be allowed at this day, the rea- 
ſon thereof ceaſing as hath been 
ſhewed; and therefore from hence. 
forth that charge is to be difallow- 
ed, but the Clerk of the Pipe not 
greatly blamable herein, becauſe 
there was an order of the Court 
in the Queens time for making that 
allowance: But the reaſon where- 
upon that order was made was a 
miſtake and an errour in the Court 
not in the Clerk that followed the 


order. 


4. That there is no accompt gi- | 
ven for the Firmes of Baylywicks / 
as was anciently ; which indeed, 
was parcei of the Proficuum Comi- 


tatus, as hath been ſhewed. po 
tne 
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the truth is, there is no 
ſon for any ſuch complaint, the 
Firmes of Baylywicks being taken 
away by Act of Parliament, and 
levy diſuſed in moſt places. 


5. That 8 Sheriff 7 in 
Surpluſage e it good un- 
to RR of any other debt by 
the Sheriff himſelf, or any other 
Sheriff of the ſame or any other 
County, without any Warrant from 
my Lord Treaſurer or the Court. 
And beſides that, the other Sheriff 
is diſcharged upon the Roll of his 
Debt, and it doth not appear upon 
what reaſon. And indeed, this is 
a thing fit to be reformed, and that 
ſuchallowances be not made without 
Warrant from the Lord Treaſurer, 
or Order of Court, and that an En- 
try or Memorandum thereof be 
made upon the Roll of the Debts fo 
diſcharged. But yet, the truth is, this 
manner of allowance hath been a 
long time uſed, and it is no novelty or 
late attempt, neither is there any great 
damage 


og 
great rea- 


Roo oe 
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damage to the King by it, for it is 
but the payment of one real Debt 
with another. But howſoever, this 
is ſit to be reformed by order of 
the Court that the Sheriffs deliver 
not in the Roll of the Vicontiel as 
is required by the Statute. And it 
is true, he ought to doe it or ſhould 
be ſworn thereunto. But the ne- 
ceſſity is not now ſo great, becauſe 
the particular Rents are now char- 
ged upon the great Roll by virtue 
of the order of 1650, which doth in 
a great meaſure ſupply that defect, 
and yet the delivery in of the Vicon- 
tiel Roll may be fit to be revived. 
The moſt of the reſt of the 
complaints were touching particu- 
lars miſcharged, or not charged , 
but the Errours were rather in the 
Complainers than in the Pipe, and 
for want of a clear underſtanding 
of thoſe intricate and obſcure pro- 
ceedings of the Pipe. And upon 
a full ſearch of the particulars, I 
find the Clerks of the Pipe gave 
very clear ſatisfaction therein. 
| Upon 
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Upon the whole matter of theſe 
Accompts, I do obſerve theſe 
Two or Three Obſervables. 


I. That the inconvenience of re- 
taining the old formalities of pro- 
ceedings, the fame terms and words, 
and very. ſame mood of all things 
in Accompts, when the nature of 
things and times requires a change, 
and accommodation of new forms 
or expreſſions as a piece of hurtfull 
ſuperſtition ; therefore, although 
the change of forms of this nature | 
is not to be done raſhly and preci- 
pitantly, yet when the exigence of 
things requires it, there muſt be an 
accommodation to the preſent uſe, 
underſtanding and exigence of at- 
fairs. 
And hence it is that the, Ac- 
compts of the Auditors of the'Re- 
venue ate more eaſily intelligible as 
| being tramed to the uſe and exi- 
gence of the times; but the Ac- | 

compts of the Pipe more 3 

an 
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and perplexed , to perſons unac- 
ed whh them, Fel 10 E. 1. 
they kept in all things the preciſe 
form of writing their great Roll, 
as had been uſed in King Stephens 
time. And the ſame form they 
kept untill 1650, abating the alte- 
rations made in 10 E. 1. not with 
out great inconvenience to the 
King's people and Sheriffs. 


II. That theſe ſmall Rents and 
Vicontiels would be with much 
more advantage to the King, and 
be ſold off to the ſeveral Perſons 
and Townſhips chargable there with, 
than be kept in method of collecti- 
on, as now they are, unleſs ſome 
more ready collecting of them by 
the Receivers could be thought up- 
on, provided the Money ariſing by 
ſale be laid out preſently in more 
certain Revenue: For, 1. They are 
in reſpect of their ſmallneſs, and 
diſperſedneſs, and uncertainty of 
charge and manner of collecting 

very ſubject to be loſt, as wy 
| ave 


| 
| 
f 
; 
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have been commonly from time to 
time. 2. The charge of collecting 
and accompting for them by the 
Sheriff is very great, and the trouble 
and charge to the people very much 
more. 3. The coſt and trouble to 
the King in reſpect of Officers wri- 
ting and other matters relating there- 
unto, might be well retrenched there 
by. And yet when all is done, it 
brings a great trouble, and makes a 
great noiſe as if it were a Revenue of 
great moment, and yet by that time 
the Sheriffs have done ſwearing of 
3 as illeviable, or that they 

now not where to charge it, it be- 
comes a very pitifull inconſiderable 
buſineſs, and ſcarce anſwering the 
charge of the collecting, accompting 
and anſwering it. For.it muſt be 
obſerved that although by the order 
of 1650, the charge is more cer- 
tain than formerly, yet the Sheriff 
hath ſtill by the Law the benefit of 
the Statute of 2 and 3 E. 6. even as 
to thoſe aſcertained Rents, and if he 
cannot find them he is, and ought 
| to 
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to be diſcharged upon his oath there. 
of. And accordingly is daily dif- 
charged of many of thoſe Rents 
though rendred much more certain 
by that order, and the pains and 
method of the Charge and Accompt, 
uſed in purſuance hereof. Whereby 
in proceſs of time, many, even of 
theſe Rents particularly charged by 
virtue of that order, will be ſucceſ- 
ſively loſt. 


Sed de his curent Superiores. 


